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Introduction 

 
 
We are pleased to make this workshop and accompanying guidebook available to you.  The process of 
bidding construction projects is very complex.  When you add the many laws and regulations imposed 



 

upon Massachusetts Public Awarding Authorities to this process it can become overwhelming.  Over the 
past 10 years The Department of Housing and Community Development (DHCD), formerly  the Executive 
Office of Communities and Development have administered over 2000 construction contracts.  All of 
these contracts were publicly bid and administered in accordance with the Statutes and Regulations 
that govern public bidding in Massachusetts. 
 
This presentation and guidebook are delivered from the perspective of "How to Get Through the 
Process".  It is directed towards the project team members who must get the job done on time, within 
budget, and in compliance with all applicable laws and regulations.  We will not attempt to teach you the 
laws, but rather, let you know what you must do to comply with them and to warn you about some of the 
pitfalls that you might encounter during the process. 
 
This presentation is not meant to supersede any statute, regulation, or policies set by Awarding 
Authorities and Funding Agencies, which may be necessary to insure the proper administration of 
various programs.  It is meant to help Awarding Authorities to better understand their roles and 
responsibilities during the bidding process and to advise them of the roles played by the Regulatory 
Agencies such as the Office of the Attorney General, Division of Fair Labor and Business Practices, 
the Division of Capital Asset Management (DCAM), and the Department of Labor and Workforce 
Development, these agencies are charged with the responsibility of regulating and enforcing the 
Massachusetts public bidding process and Prevailing Wage Laws. 
 
 
The information contained in this publication represents our understanding of the current laws, 
regulations, and policies regarding Public Bidding of Construction in Massachusetts.  These laws, 
regulations, and policies are always subject to change and the reader should insure that all information 
is current before proceeding on an issue based solely on the information contained herein.  In an effort 
to provide better information this book is now available by visiting our web site. 
 
(www.magnet.state.ma.us/dhcd/components/public/housingconstruction) 
 
 
The Exhibits included in this Guidebook have been developed by DHCD staff to help them get through 
the Bidding Process as simply as possible.  Feel free to use these forms to whatever extent you find 
helpful - but please note,  most of the samples have been specifically designed to be used for Local 
Housing Authority projects.  You may have to modify some forms if you plan to use them for some other 
Awarding Authority.  Failing to make appropriate modifications could put you into some of the pitfalls 
we have tried to help you avoid. 
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PROGRAMS WHERE PUBLIC BID LAWS APPLY 
 

MUNICIPAL 
DIVISION 

HOUSING 
DIVISION 

 

CDBG 
 
 
l Community Development Block Grants 

(Small Cities Program) 
 

Roads 
Sewers 
Infrastructure 
Rehab 

 
 
 
CDAG 
 
l Community Development Action Grants 

 
Site Contracts 

 
 

 

 DHCD HOUSING PROGRAMS 
 
167 Hospital Consolidation 
 
200 Veterans’ Housing 
 
667 Elderly Housing 
 
705 Family Housing 
 
689 Housing for People with Special Needs 
 

l Mentally Ill 
 

l Mentally Retarded 
 

l Pregnant & Parenting Teens 
 

l Troubled Adolescents 
 

l Alcoholic Rehabilitation 
 

 
Contracts under these programs are funded by 
Grants from the Commonwealth of 
Massachusetts to the City or Town. 
 
The Construction contracts would be between 

 
Contracts under these Programs are funded by the 
Commonwealth of Massachusetts through grants to Local 
Housing Authorities (LHA). 

 
The Construction Contracts would be between the Local 

 

 



 

the City or Town and the  
General Contractor or other subgrantee. 

Housing Authority (LHA) and the General Contractor. 



  

MASSACHUSETTS PUBLIC BIDDING PROCEDURES OVERVIEW 
 
 
 
 
 

              ADVERTISE 
 

          OPEN FILED SUB BIDS 
 
 
 
 

ISSUE SUB BID TABULATION 
 
 

OPEN GENERAL BIDS 
 
 
 
 
 
 
 

AWARD  
TO LOWEST ELIGIBLE + RESPONSIBLE BIDDER 

 
 
 
 

 
 
 
 

EXECUTE + VALIDATE CONTRACT 
 

ISSUE NOTICE TO PROCEED 

PREPARE CONTRACT DOCUMENTS 

REVIEW FILED SUB BIDS 

REVIEW GENERAL BIDS 

PREPARE CONTRACT + RELATED DOCUMENT 
PACKAGE  

WITHDRAWN 
SUB BIDS 

REJECTED 
SUB BIDS 

WITHDRAWN 
GENERAL BIDS 

REJECTED 
GENERAL  BIDS 

Protests 

SOLICIT 
NEW 

SUB BIDS 

SUBSTITUTE 
FILED 

SUBCONTRACTORS 



  

 WHY  ? 

 WHAT COULD HAPPEN IF YOU VIOLATE   ? 

FOR CONSTRUCTION    PURPOSE OF THE PUBLIC BIDDING 
STATUTES 

 

  
 
 
l Ensure Awarding Authorities Obtain the Lowest Price Through Competition ... 

l Establish an Honest, Open and Competitive Procedure for Awarding Public Contracts 

l Place All General Contractors and Subcontractors on Equal Footing... 

l Ensure that Public Work is done by Competent General Contractors using Competent 

Subcontractors. 
Interstate Engineering vs. City of Fitchburg (1975) 

 
 
 
 
Illegally Procured Contracts 
 
In Massachusetts, the courts have insisted on strict compliance with statutory bidding 
requirements, and the courts have consistently invalidated non-complying contract awards even 
where: 
 
• no harm to the public authority was shown; 
• the violation benefits the public interest; and 
• there was no showing of bad faith or corruption; 
 
A contract awarded in violation of bidding statutes remains unenforceable, even when it has been fully carried out. 
  Majestic Radiator Co., Inc., v. County Commissioners of Middlesex, supra 397 Mass. 1002 
 

Penalties for Violations - M.G.L. c.149 §44J 
 

Violations of  public bidding statutes are punishable by a fine of not 
more than ten thousand dollars or by imprisonment in the state prison 
for not more than three years or in jail or house of correction for not 
more than two and one-half years, or by both fine and imprisonment. 
 
In the event of final conviction, such a person would be incapable of 
holding any office of honor, trust or profit under the Commonwealth 
or under any county, district or municipal agency. 



  

 

 

 

    CONSTRUCTION BIDDING STATUTES 
     

M.G.L. c.149 §44A-J - BUILDINGS 
  

 
APPLIES TO ANY DEPARTMENT, AGENCY, BOARD, COMMISSION, 
AUTHORITY, OR OTHER INSTRUMENTALITY OF THE 
COMMONWEALTH  OR POLITICAL SUBDIVISION OF THE 
COMMONWEALTH, OR TWO OR MORE SUBDIVISIONS THEREOF 
BUT NOT INCLUDING THE MASSACHUSETTS BAY 
TRANSPORTATION AUTHORITY. 

 
JURISDICTION =  ATTORNEY GENERALS - 

 DIVISION OF FAIR LABOR & BUSINESS 
PRACTICES 

 

 
 BUILDING RELATED   $25,000 + over 
 

• Advertise for Sealed Bids - Central Register + Newspaper 
• Filed Sub-Bids Required if Trade is Estimated over $10,000; 
• DCAM Contractor Certification Required for General Bidders; 
• Performance & Payment Bonds required in 100% of contract amount; 
• 5% Bid Deposit Required 

  
M.G.L. c. 30 §39M - PUBLIC WORKS 

 
 

APPLIES TO THE COMMONWEALTH, OR POLITICAL SUBDIVISION 
THEREOF, OR BY ANY COUNTY, CITY, TOWN, DISTRICT, OR HOUSING 
AUTHORITY.  

JURISDICTION =  ATTORNEY GENERALS - 
 DIVISION OF FAIR LABOR & BUSINESS PRACTICES 

  
 ROADS, BRIDGES, SEPTIC SYSTEMS,  ETC.  $10,000 + Over 

BUILDING RELATED    $10,000 - $25,000 
 

• Advertise for Sealed Bids - Central Register + Newspaper  
• NO Filed Sub-Bids; 
• DOES NOT Require DCAM Contractor Certification 
• May require MHD/MDC Prequalification 
• Contracts GT $2,000 require a payment bond in ½ of contract amount 
• Requires 5% Bid Deposit 
• c.30 §39M also Governs Procurement of Construction Materials 

 
M.G.L. c.30B UNIFORM PROCUREMENT ACT 

 
APPLIES TO CITIES, TOWNS, COUNTIES, DISTRICTS, REGIONAL 
SCHOOL DISTRICTS, AND LOCAL AUTHORITIES (INCLUDING 
HOUSING & REDEVELOPMENT AUTHORITIES).  

JURISDICTION = INSPECTOR GENERAL 
 

 
Building Related and  UNDER $1,000 - Exercise Sound Business 

Judgment 

 



  

Non-Building Related $1,000 -$9,999 - Obtain 3 Written/Telephone 
Quotes 

 $10,000 - $25,000 - Advertise for Sealed Bids - 
Newspaper 

 
• Contracts over $5,000 Require a Written Contract 

• 10% Cumulative Change Order Cap - Statutory  

• Contracts over $2,000 require a payment bond in ½ of Contract Amount 
 

MASSACHUSETTS 
PUBLIC BIDDING 
REQUIREMENTS 

 
ESTIMATED COST 

  
$0 - $10,000 

 
$10,000 - $25,000 

 
$25,000 & Over 

 
CONSTRUCTION 

   

 
 
 

 
 

MGL c.30B 

  

  
 
 

  

    

 
 

Building Related 

 
 
MGL c.30B 

 

MGL c.30 § 
39M 

MGL c.149  
§44 A-J 

and 

  
 
 

 
 

MGL c.30 § 
39M 

Both Apply 
PROCUREMENT    

Services 
Equipment 

Materials etc. 

  
MGL c.30B  

 

 

Sitework/ 

Construction 
Materials 

 

 



 

STATUTORY REFERENCES 
 

CONTRACT DOCUMENTS 
 

 
MUST BE INCLUDED (IN THEIR ENTIRETY) IN CONTRACT DOCUMENTS 

 
 
 • c.30 §39F  -  Payments to Filed Subcontractors   (§ (a)-(i) for c.149 
building contracts) 

   (§ (a)-(h) for c.30 
§39M contracts  
 • c.30 §39K  -  Prompt Payment     (Applies to c.149 building 
projects only) 
 
 • c.30 §39N  -  Equitable Adjustments 
 
 • c.30 §39O  -  Suspensions/Delays 
 
l Other Statutes that may apply but do not have to be printed in 
Contract Documents 
 

Should be Referenced 
 

° c.44 §31C Project Funding (Cities + Towns) 
° c.30 §39G Road Contracts = Completion Procedures 
° c.30 §39I Work to Conform to Plans and Specifications 
° c.30 §39J Effect of Decisions of Contracting Body 
° c.30 §39M Proprietary Materials Specifications 
° c.30 §39P Timely Decisions 
° c.30 §39Q Public Construction Disputes  (Applies to DCAM Contracts Only) 
° c.30 §39R Record Keeping 
° c.149 §29 Bonding Requirements 
° c.149 §§26 + 27D - Prevailing Wages 

  
l Recent Legislative Changes    (See c.236 of the Acts of 1998) 
 
 M.G.L. c.30§39G 
 
 This change shortens the payment period on periodic, substantial completion or final completion 

payments from 35 to 15 days for public works projects.  It also includes language regarding 
payment for stored materials delivered and suitably stored on site. 

 
 M.G.L. c30 §39K 
 
 This shortens the payment period for vertical construction projects from 45 to 30 days for 

state and LHA projects. 
 
 STATUTORY REQUIREMENTS MAY NOT BE WAIVED  !! 

 
CONTRACT REQUIREMENTS MAY BE WAIVED AT AWARDING AUTHORITY’S DISCRETION 



 

 

 
 
 

 
 
 
 

MASSACHUSETTS STATUTORY CONSTRUCTION REQUIREMENTS 
FOR 

PUBLIC PROJECTS 
 

 M.G.L. c.30B M.G.L. c. 30  §39M M.G.L. c .149 

 $10,000 - 25,000 $10,000 - 25,000 Bldg. Related 

over $10,000 Non-Building Related 

over $25,000 

Building Related 

Jurisdiction  Inspector General Attorney Geneeral 

Division of Business and Fair Labor Practices 

Advertisement Newspaper 

Post @ Awarding Authority 

Central Register 

Newspaper  

Post @ Awarding Authority 

DCAM Certification Not Required Required 

MHD/MDC 

Prequalification 

Not  

Required 

Required for Contracts over $50,000 
using c.90 Funding 

Not  

Required 

Bid Deposit  Awarding Authority Option 5% Required 5% Required 

Filed Sub-Bids Not Required Required 

Award Period  Stated in Proposal “Within Reasonable Time” “Within 30 Business Days”  

Prevailing Wages Required for All 

State and Municipal Funded Projects 

Performance and  

Payment Bond 2 
50% Payment Bond Required for Projects over $2,000 

100% Performance & Payment Bonds 

@ Awarding Authority Option 

100% 

Required 

Insurance General Liability  

Auto Liability 

Worker’s Compensation 

Special Perils 1 
 

DHCD HOUSING DIVISION’S AFFIRMATIVE MARKETING REQUIREMENTS 
Affirmative Marketing 

Requirements 
Executive Order 390 

Not Required Required for Contracts over $50,000 
 

 
1. Builder’s Risk Insurance required for construction of new buildings only 
(DHCD Policy) 
2. Bond Requirements cannot be Waived  !! 



 

3. Other Awarding Authorities may have different requirements 
Afirmative Marketing Program  (Formerly MBE/WBE Program) ..........................................Executive Order 390 
 
Advertising - for construction  .................................................................................................. c.149 §44J 
 - in Central Register  ................................................................................................. c.9 §20A 
 - for purchases  ........................................................................................................... c.40 §4B 
  c.30B 
 
Allowances (Prohibited) ...................................................................................................................................... c.149 §44G 
 
Alternates  .......................................................................................................................................................... c.149 §44G 
 
Award -  Time for ..................................................................................................................... c.149 §44A 
 
Bid Deposit (Bid Bond) ................................................................................................................... c.30 §39M 
  c.149 §44B 
 
Bid Forms - General Bids for Public Buildings....................................................................... c.149 §44E 
 - Filed Sub-bids ........................................................................................................  c.149 §44F 
 - Requirements for Public Works .......................................................................... c.30 §39M 
 
Bid Opening    - for Construction .................................................................................................... c.30 §39M 
  c.149 §§44E, 44F, + 44J 
 - for Purchases ....................................................................................................................c.30B 
  c.40 §4B 
 
Bid, Rejection - General Bids ............................................................................................................. c.30 §39M 
  c.149 §44E 
 - Sub-bids.....................................................................................................................c.149 §44F 
 
Bid Splitting   c.149 §44J 
 
Bid Withdrawal  - Filed Sub-bid ..........................................................................................................c.149 §44F 
 
Bidding - General Bids ........................................................................................................... c.149 §44E 
  c.30 §39M 
 
 - Filed Sub-bids ..........................................................................................................c.149 §44F 
 
Bidding Errors - Clerical/Mechanical ............................................................................................... c.149 §44B 
 - Mistakes on Form for General Bid .................................................................... c.149 §44E 
 - Mistakes on Form for Sub-bid..............................................................................c.149 §44F 
 
Bidding Procedures  ....................................................................................................................................... c.30 §39M 
  c.149 §§44A-J 
 
Bond, Payment - Requirements ..............................................................................c.149 §44A, 44B, 44E, 44F 
 - Enforcing Claims ......................................................................................................c.149 §29 
 - Posting Statute @ Job Site .................................................................................c.149 §29 
 
Bond, Performance 
 - General Contractors ...................................................................... c.149 §§44A, 44B, 44E 
 - Filed Subcontractors ..................................................................................c.149 §44B, 44F 
 - Release of ....................................................................................................................c.30 §40 
 
Central Register   .................................................................................................................................................. c.9 §20A 
 - Advertising Requirement ...................................................................................... c.149 §44J 
 
Certificate as to Availability of Funds ..........................................................................................................c.44 §31C 



 

 

Certification 
  - of Contractors for Public Buildings ..............................................................c.149 §44D 
 - Regulations .....................................................................................................810 CMR 4.00 
 - Availability of Forms from Awarding Authority .....................................810 CMR 4.13 
 - of Contractors for Public Works (Roads)  ..................................See Prequalification 
 
Collusion   ................................................................................................................................................................ c.30 §39M 
  c.149 §§44E + 44F 
 
Completion of Work 
 - Public Works (Roads)  ........................................................................................c.30 §39G 
 - Public Buildings  .................................................................................................. c.30 §39K 
 - Final Payment ......................................................................................................c.30  §39K 
 
Completion, Substantial 
 - Public Works (Roads) ..........................................................................................c.30 §39G 
 - Public Buildings ................................................................................................... c.30 §39K 
 
Debarment of Contractors ...............................................................................................................................c.149 §44C 
 
Delay of Work  .................................................................................................................................................... c.30 §39O 
 
Deposit - for Bids ............................................................................................................... c.149 §44B 
  c.30 §39M 
 - for Plans and Specifications .......................................................................... c.149 §44B 
 - Refundable .......................................................................................................... c.149 §44B 
 
Disputes - Fraudulent, or Arbitrary and Capricious Resolution .................................................................c.30 §39J 
 
Emergency Bidding  ................................................................................................................................... c.30 §39M 
  c.149 §§44A, 44J 
 
Equal Opportunity Fair Labor Practices ...................................................................................Executive Order 227 
 
Failure to Execute Contract 
 
  - General .................................................................................................c.149 §§44B + 44E 
  - Filed Subcontract .............................................................................................c.149 §44F 
 
Favoritism for Bonding or Insurance Company ............................................................................................c.268A §8 
 
Filed Sub-bids 
 
  - Bidding as General Bidder ................................................................................c.149 §44F 
 - By General Bidders who Customarily Perform Trade .................................c.149 §44F 
 - Restricted to/from General Bidders .............................................................c.149 §44F 
 - Rejection...............................................................................................................c.149 §44F 
 - Right to Reject ....................................................................................................c.149 §44F 
 - Insufficient Bids ...............................................................................................c.149 §44F 
 - Placing Trade into Item 1 of General Bid......................................................c.149 §44F 
 - Sub-bid Solicitation ..........................................................................................c.149 §44F 
 - Substitution- by Awarding Authority ...........................................................c.149 §44F 
 - for Failure to Execute Subcontract ........................................................... c.149  §44F 
 - Sub-Sub Bids .......................................................................................................c.149 §44F 



 

 

Filed Sub-bids, con’t 
 - Tabulation, Notification of General Bidders ..............................................c.149 §44F 
 - Time for Bidding, at least 48 Hours before General Bids .......................c.149 §44F 
 - Withdrawal ..........................................................................................................c.149 §44F 
 
Filed Subcontractor - Termination of .......................................................................................................c.149 §44F 
 
Filed Sub-Trades, Listed ......................................................................................................................c.149 §44F 
 
Foreign (out of state) Contractors ................................................................................................................ c.30 §39L 
 - and Sales Tax.....................................................................................................c.64H §30A 
 
Form for General Bid ........................................................................................................................................ c.149 §44E 
 
Form for Sub-bid ................................................................................................................................................c.149 §44F 
 
Harmony Clause ...............................................................................................................................c.149 §§44A, 44E, 44F 
 
Indemnification (Hold Harmless) - on Public Ways ......................................................................................c.30 §30H 
 
Inspection of Bids (by Public) .......................................................................................................................... c.149 §44J 
 
Invitation to Bid   ............................................................................................................................................. c.149 §44J 
 
Labor and Workforce Development ..............................................................................................................c.149 §44H 
 
Liens - Public Property Exempt From ...................................................................................................................c.254 §6 
 
Lowest Eligible and Responsible Bidder ........................................................................................................ c.30 §39M 
  c.149 §44A 
 
Material -  "Three Or Equal" .................................................................................................. c.30 §39M 
  - Proprietary Specification ................................................................................ c.30 §39M 
  c.30B 
 
Minority Business Enterprise Requirements 
Affirmative Marketing Program ..................................................................................................Executive Order 390 
 
Notice  .................................................................................................................................. c.149 §44J 
  c.9 §20A 
 
Payments 
 - on Public Buildings  
 - Periodic ................................................................................................................. c.30 §30K 
 - for Substantial Completion................................................................................ c.30 §39K 
 - Final Payment ....................................................................................................... c.30 §39K 
 - to Filed Subcontractors .................................................................................... c.30 §39F 
 - on Public Works (Roads) ....................................................................................c.30 §39G 
 - for Materials Stored Off Site ....................................................................... c.30 §39K 
 - Demands for Direct Payment by Filed Subcontractors .............................. c.30 §39F 
 
Penalties 
 
  - Deviations from Specifications ...................................................................... c.30 §39I 
 - Violations of Public Bidding Requirements .................................................. c.149 §44J 



 

 

Plans and Specifications 
 
 - Availability ......................................................................................................... c.149 §44B 
 - Refundable Deposit ........................................................................................... c.149 §44B 
 - Scale of _" = 1' - 0" ......................................................................................... c.149 §44B 
 - Time and Place of Availability ....................................................................... c.149 §44J 
 
Prequalification 
 
 - for (MHD, MDC) Public Works (Roads)............................................................. c.29 §8B 
 - for Public Buildings  (See Contractor Certification) 
 
Public Agency/Political Subdivision  (Defined) ............................................................................................. c.149 §44A 
 
Pumping Station  - Bidding of, Exempt from c.149 ....................................................................... c.149 §44A 
 
Record Keeping Requirements ........................................................................................................................... c.30 §39R 
 
Retainage - on Public Works Contracts (Roads) .................................................................c.30 §39G 
 - on Public Building Contracts ............................................................................ c.30 §39K 
 
Specifications 
 
 - Work to Conform with ....................................................................................... c.30 §39I 
 - Full Competition on Materials/Proprietary Specifications ..................... c.30 §39M 
 - Interpretations of, or approvals......................................................................c.30 §39P 
 - Availability of - for Bidding .......................................................................... c.149 §44B 
  - Time and Place .................................................................................................. c.149 §44J 
 - Separate section for each Filed Sub-bid ......................................................c.149 §44F 
 - Allowances Prohibited ...................................................................................... c.149 §44G 
 
State may Perform Work for a Governmental Subdivision .......................................................................c.40 §4D 
 
Subcontractor  - Filed.............................................................................................. - Definition c.149 §44F 
   - Demand for Direct Payment ............................................................................ c.30 §39F 
 
Subsurface Conditions ........................................................................................................................................ c.30 §39N 
 
Sub-sub Bidders ..................................................................................................................................................c.149 §44F 
 
Suspension from Bidding (Contractor) ............................................................................................................c.149 §44C 
 
Timely Decisions by Awarding Authority .......................................................................................................c.30 §39P 
 
Violations of Bidding Requirements ............................................................................................................... c.149 §44J 
 
Waivers from Advertising ............................................................................................................................... c.149 §44J 
 
Wages (Prevailing) .....................................................................................................................................c.149 §§26 + 27 
 
Weather Protection ............................................................................................................................................c.149 §44F 
 
Withdrawals - Filed Sub-bid .............................................................................................................................c.149 §44F 
 
 



 

 

M.G.L. c.7 §38A½-O - DESIGNER SERVICES 

WHY ? 

DHCD PROCESS 

PROCESS FOR CITIES AND TOWNS 

 

DESIGNER SELECTION STATUTES 
 
 
 
 

SELECTION OF ALL DESIGNERS, PROGRAMMERS, AND CONSTRUCTION MANAGERS PERFORMING DESIGN SERVICES 
IN CONNECTION WITH ANY BUILDING PROJECT FOR ALL PUBLIC AGENCIES.  
 
DESIGNERS SERVICES INCLUDE THE PREPARATION OF MASTER PLANS, STUDIES, SURVEYS, SOIL TESTS, COST 
ESTIMATES OR PROGRAMS; PREPARATION OF DRAWINGS, PLANS, OR SPECIFICATIONS, INCLUDING BUT NOT 
LIMITED TO SCHEMATIC DRAWINGS, PRELIMINARY PLANS AND SPECIFICATIONS, WORKING PLANS AND 
SPECIFICATIONS OR OTHER ADMINISTRATION OF CONSTRUCTION CONTRACTS DOCUMENTS; SUPERVISION OR 
ADMINISTRATION OF A CONSTRUCTION CONTRACT; CONSTRUCTION MANAGEMENT OR SCHEDULING. 

 

 Applicable to:   Not Applicable to: 
 
PUBLIC BUILDING PROJECTS BID UNDER M.G.L. C.149 §§44A-J
 

 
 WORK BID UNDER MGL C.30 §39M OR C.30B 

 
CONSTRUCTION >$100K OR DESIGN FEE >$10K 
 

 
 CONSTRUCTION<$100K OR DESIGN FEE <$10K 

 
 

 
l Receive the highest quality design services for all public building projects; 

l Provide for increased confidence in the procedures followed in the 
procurement of design and design related services; 

l Promote consistency in the methods of procurement of design and design 
related services for all public building projects; 

l Foster effective broad-based participation in public work within the design 
professions; 

l Provide safeguards for the maintenance of the integrity of the system 
for procurement of designers' services 

 
 

n DHCD has exemption from the State - Designer Selection Board (DSB)  for 
LHA work  

 
n Designers are Selected by DHCD Designer Selection Committee  (DSC) 

 
l Comprised of Nine Members who are all Independent of DHCD 
 
l Meets Monthly 

 
n A/E Contracts with LHAs - (State Funded Projects) use 

 
l DHCD’s Standard  Contract for Architectural/Engineering Services 

Supplemented by Job Specific Request  for Services  (RFS) 
 
 

 
 



 

 

 
n Statute Requires: 

l Local Adoption of State DSB Procedures; 
l Specific Process for Fee Determination; and  
l Professional Liability Insurance 
 
 
 
 
 
 

Division 1 - General Requirements

Supplementary Conditions
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BIDDER’S  CHECKLIST 
 

DO NOT BIND INTO PROJECT MANUAL 
 
 

 
 
 
To ensure that your bids are acceptable to the awarding authority and DHCD, and are not 
rejected due to mistakes, we are providing this Checklist for your convenience. 
 
ALL BIDDERS 
 
? 1. Have you used the appropriate bid form provided for this specific development? 
 
? 2. Have you properly identified the trade, development, architect, etc., on your bid form? 
 
? 3. Do your bid amounts, as expressed in figures and words, coincide?  The amount expressed in words 

shall control. 
 
? 4. Have you added any information not called for, or acknowledged an addendum or alternate that 

does not exist, which would make your bid conditional or obscure, and lead to a bid protest? 
 
? 5. Is your Bid Form SIGNED and dated? 
 
 6. Bid Deposits 
 

? a. Is your bid deposit, if in the form of a bid bond, issued from a bonding company licensed to 
do business in the Commonwealth of Massachusetts?  

 
? b. Is it signed by the you and the bonding company? 

 
? c. Is your bid deposit made payable to the Awarding Authority?  Bid deposits made payable 

to the city, town, commonwealth, or architect will cause the bid to be rejected. 
 
?  d. Is your bid deposit at least five (5%) of the largest possible bid amount, considering all 

alternates? 
 
 Passbooks, Letters of Credit, and Deeds to Property are not acceptable as a bid deposit. 
 
 
 SUB-BIDDERS 
 
? 7. Have you acknowledged every alternate?  
 
? 8. If an alternate pertains to your specific category of work and you estimate that there is no 

change in price, did you indicate by writing "no change", "N/C" or "0"?  
 
? 9. If an alternate is called for and it does not affect your category of work did you so indicate 

by writing "N/A" or  "0". 
 
 Leaving this space blank on your sub bid form, when alternates are requested may lead to a 

protest. 
 
? 10. Paragraph E of the Form for Sub Bid requires the listing of Sub-Sub Bids only when your 

section of the specification explicitly calls for sub-sub bids.  If sub-sub bids are not 
required did you either leave the space blank or mark the space N/A. 

 
 Filling in paragraph E with your own name or a sub-sub's name when sub-sub bids are not 

explicitly required by the specifications will cause your bid to be rejected. 

This Checklist has been prepared for DHCD Housing Division Projects 



 

 

 
 
? 11. If Sub-Sub Bids are required did you fill in the name, class of work, and amount of the sub-sub bid 

you are using?  
 
? 12. If you customarily perform this work did you fill in your name, class of work, and no dollar 

amount? 
 
? 13. Have you acknowledged all addenda that affect your trade, and followed the instructions contained 

therein? 
 
 
 
 
 
 GENERAL BIDDERS 
 
? 14. Have you acknowledged every alternate? 
 
? 15. If an alternate price is requested and you estimate that there is no change in price, did 

you indicate by writing "no change", "N/C" or "0"?  
 

Leaving this space blank on your general bid form, when alternates are requested may 
lead to rejection of your bid. 

 
? 16. Have you indicated in Item 2 of your bid form if you will require performance and payment 

bonds from the subcontractors by writing "yes" or "no"? If left blank it will be 
interpreted as "yes". 
Remember this is your decision as a general bidder. 

 
 
 
 
? 17. Have you acknowledged all addenda issued, and followed the instructions contained therein? 
 
? 18. Have you attached your current Certificate of Eligibility and Update Statement to your 

bid, and are they completely and accurately filled out? 
 
? 19. Have you signed your Update Statement? 
 
 

This checklist is provided as guidance and assistance to bidders 
to avoid technical mistakes resulting in rejection of a bid.   
 
This in no way changes, affects, or supersedes the provisions 
set forth in M.G.L. c.149 §44A-J or c.30 §39M or any other 
sections or provisions contained in the contract documents. 

For DHCD Housing Projects (See Article 5 of Instruction to Bidders) 

Items that are specifically unique to Housing Authority projects are enclosed by a box 

 
This Checklist is typically included with the Contract Documents for DHCD Funded Projects. 

Should you choose to use it on a project with another Awarding Authority be sure to 
modify it to avoid creating situations that might cause bid protests. 



 

Architect/Awarding Authority Must: 

Filed Sub-Bidders 

General Bidders 

ALTERNATES 
 
 
• Require Bidders to provide Prices (with their bids) for Alternative: 

• Design Features 
• Materials 
• Scope of Work 
• Working Conditions  - Schedule 

 
• Are Used To: 

• Help bring a Project in on Budget 
• Help Identify the Cost of Work Funded by Other Sources 

• Must Be Accepted in Order of Priority M.G.L. c.149 §44G 

• Cannot Be Added by Change Order Later 

 
 
 
 

• Explain & Cross Reference in Contract Documents 
 
 ° Be Careful not to intermingle General Contractor and Filed Subcontrcators’ Work 
 ° Do Not try to have General Contractor Do a Portion of Filed Subcontractors’ Work 
 
• List In Order Of Priority  (Accept in Order)  M.G.L. c.149 §44G 
 
• Decide Which Alternates to Accept as Part of Award Process 
 
 ° Low Bidder Based on Base Bid + Accepted Alternates 

   
 

• Calculate Value of Alternates that Apply to Trade and list on Form for Sub-bid  
 

See  Form for Sub-bid  Page 36 
 
 
 
• Calculated Value of Alternate Work to be Done by General Contractor 
 
• Selects a Filed Sub-bidder and uses that Filed-sub’s Alternate Amounts 
 A General Bidder CANNOT switch Filed sub-bidders for different Alternates 
 
• Enter General Bidder’s Amount for Each Alternate on Form for General Bid  
 

See Form for General Bid    Page 54 
 
 



 

 

 

Filed Sub-Bidders 

General Bidders 

 

ADDENDA 
 
REASONS FOR ADDENDA: 
 

☺  Make Substantive Changes to Contract Documents; 
☺  Clarify Contract Documents; 
☺  Announce Bid Date Extensions; 

 
Architect or Awarding Authority 

 
• Send Out 

 
• Certified Mailing; 
• Express Mail - Get Receipt from Bidders; 
• Certificate of Mailing or 
• Faxing - Get a Receipt From All Bidders  (Not Just your Fax Machine Receipt) 

 
• Bidders must receive NO LATER than 48 Hours before Bid Opening; 

(2 full working days) 
 
• Send Copy to Bidding Periodicals  

 
• Give copy of All Addenda to All Bidders Picking Up Plans After Addenda 

are Issued and Note in Log of Bidders Picking Up Plans 
 

  
• Must acknowledge Addenda (on Bid Form) if they apply to that trade; 

See Page 36 
 
 

• Must acknowledge All Addenda (on Bid Form) See Page 54 
 

 

US POSTAL SERVICE CERTIFICATE OF MAILING 
 
MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL.  DOES NOT PROVIDE FOR 
INSURANCE  -  POSTMASTER 
Received from: 
 
 

 

One piece of ordinary mail addressed to: 

 
 

 

PS Form 3817  Mar 1989 
 
 
 

Affix fee here in stamps  
or meter postage and 
postmark.  Inquire of 
Postmaster for current fee. 

Sample Certificate of Mailing 
Use for sending Addenda to ALL Bidders that have Picked Up Plans 



 

 

BID DOCUMENT REVIEW MEETING 
 
 
 
 
 
 
 
• Architect Meets with Awarding Authority 
 

Recommended Agenda: 
 
 

• Review Roles/Responsibilities of Architect/Awarding Authority during Bidding. 
 

• Review and Approve:  
 

ü Trades which will be filed sub-bids or sub-sub bids, if any 
ü Alternates, Cross Reference with Sub Trades 
ü The length of the construction period, state in the Front End, 
ü Current Wage Rates Included. 

 
 

· Review readiness for Bidding: 
 

ü All Permits in place, 
ü Any legal issues regarding the site are resolved, and 
ü Any concerns of the building inspector have been addressed. 

 
 

· Bid Advertisement: 
 

ü Review Draft Advertisement and Construction Budget, 
ü Determine where advertisements will be placed,  
ü Determine who will manage the distribution of Bid Documents and Bid Form 

Packets. 
 
 
 

· Establish Bidding Schedule Including: 
 

ü Printing, 
ü Advertising, 
ü Bid Opening Date(s), 
ü Date Awarding Authority will meet to Award, 
ü Target Notice to Proceed Date. 

 

Prior to Placing the Advertisement - A meeting with the Design Team and Owner’s 
Representative  will help establish  a clear understanding of the  

Roles and Responsibilities during Bidding 

 
The Associated General Contractors of 
Massachusetts recommends Owners schedule bid 
openings between 1:30 P.M. and 4:30 P.M, Tuesday 
through Friday. 



 

 

 

 

REQUEST FOR PREVAILING WAGE RATES 
 

The Commonwealth of Massachusetts 
DIVISION OF OCCUPATIONAL SAFETY 

399 Washington Street.,  5th Floor,  Boston, MA 02108 
(617) 727-3492 

 
 

Type or print clearly.  Be sure to answer all questions.  Incomplete requests will be returned to you. 
 
INFORMATION ABOUT PROJECT: 
 
1.  Name of the Awarding Authority Check One: ¨  City ¨  Town ¨  County ¨  District ¨  State Agency 
 
  
 
2.  Responsible Department Within Awarding Authority    
 
3.  Brief Description of Project    
 
  
 
  
 
4.  Town(s) in which Work Will Be Performed    
 
5.  Street Address of the Project    
 
6.  Name of Project or Building (Optional)    
 
7.  Contract or Bid Number     8.  Estimated Cost    
 
9. Approximate Start Date     Approximate End Date    
 
 
 
INFORMATION ABOUT THE AWARDING  AUTHORITY: 
 

PUBLIC AWARDING AUTHORITY 
 

Contracting Officer    
 
Name of Awarding Authority    
 
Address    
 
City     State     Zip Code    
 
Telephone Number     Date Submitted    
 
Prevailing wage rates may be sent to engineers and architects who are preparing bid specifications for a public awarding authority.  However, 
complete information about the public awarding authority (above) must be given. 
 
COMPLETE BELOW IF YOU ARE AN  ENGINEER OR ARCHITECT WORKING AS A N AGENT OF THE AWARDING AUTHORITY 
 
Name    
 
Firm Name    
 
Address    
 
City     State     Zip Code    
 
Telephone Number     Date Submitted    
 
Check One:  ̈ Send wage rates to the awarding authority  ̈ Send wage rates to the architect or engineer  
 
 

 

 
 
 
 
 

OFFICIAL USE ONLY 



 

 

MAIL YOUR REQUEST to the address at the top of this form and please mark the envelop “Wage Rate  Request” 
Requests by facsimile transmission will not be accepted.  This form may be reproduced. 
 

 
 
 
 
 
INSTRUCTIONS FOR AWARDING AUTHORITIES. 
 
In order to comply with the requirements of the Massachusetts General Laws, awarding authorities (Cities, 
Towns, Counties, Districts, and State Agencies) should follow the. following steps on all prevailing wage 
projects: 1) Complete a copy of the request: form printed on the reverse of this page for each upcoming project 
and mail it to DOS at the address given. We will mail the prevailing wage schedule(s) back to you. 2) Make 
available to ail bidders a copy of the prevailing wage schedule. 3) Attach the ,available wage schedule to the 
contract between the awarding authority and the contractor chosen to perform the work and make payment of 
the prevailing wage rates a requirement of the! contract.  The wage schedule will remain in effect during the 
entire contract.... Remember to ALWAYS request prevailing wage rates for each project individually and mail in 
your request before you solicit bids or quotes. Also, NEVER provide blank, request. forms to contractors , 
NEVER fax the request form to DOS, and ALWAYS provide bidders with a copy of the wage schedule before 
accepting their bids or quotes. 
 
 
PREVAILING WAGE APPLICABILITY; ENABLING STATUTES. 
 
 
Prevailing wage rates  are issued by the Commissioner of DLI and apply to the .following  
projects: 1) All public works construction projects including additions and alterations to public buildings or 
structures, soil explorations, test borings, and demolition (see M.G.L.. c.149,§ 26 - 27D). 2) All equipment 
leased or rented by an awarding authority; to be engaged in public works (see M.G.L. c.149, §27F).  3)  The 
transportation of pupils in, all cities and towns having a population of at least sixteen thousand (see M.G.L. 
c.71, §7A.  4).  The cleaning and maintenance of public buildings or space rented by the commonwealth (see 
M.G.L. c.149, §27H).  5) The moving of office furniture by an awarding authority (see M.G.L. c. 149, §27G).  
Emergency projects are not exempt from the prevailing wage law. 

 
 
NO THRESHOLD. 
 
 
The prevailing wage law applies to all public works projects regardless of the cost or size of the project.  There 
is no minimum dollar amount below which the prevailing wage laws do not apply.  Also, prevailing wage rates 
may apply even in some cases where state bidding laws are inapplicable. 

 
 
APPEAL PROCESS. 
 
 
M.G.L. c. 149, §27A provides a mechanism for appealing prevailing wage determinations to the Division of 
Occupational Safety.  The statute reads as follows: Within five days from the date of the first advertisement or 
call for bids, two or more employers of labor, or two or more members of a labor organization, or the awarding 
officer or official, or five or more, residents of the town or towns where the public works are to be constructed, 
may appeal to the commissioner or his designee from a wage determination, or a classification of employment 
as made by the commissioner, by serving on the commissioner a written notice to that effect.  There upon the 
commissioner or his designee shall immediately hold a public hearing on the action appealed from.  The 
commissioner or his designee shall render his decis ion not later than three days after the closing of the 
hearing. The decision of the commissioner or his designee shall be final and notice thereof shall be given 
forthwith to the awarding official or public body. 
 
 
 

 
 



 

 

ADVERTISEMENT 
 
 
 
LEGAL REQUIREMENTS 
 
 
 

MUST BE PUBLISHED 
 

ONCE - Two Weeks Before Bid Opening in:  M.G.L. c.149 §44J 
 
 

· CENTRAL REGISTER   (Use Form  CR-2); 
·  
· NEWSPAPER of General Circulation in Area of Project; 
 

 
MUST BE POSTED 

 
• In a Conspicuous Place on Awarding Authority’s Premises; 

 
 

ALSO RECOMMEND SENDING TO: 
 

• DODGE BULLETIN or Other Bidding Periodicals; 
• SOMWBA 

 
MUST INCLUDE: 

 
• Description of Project; 
• Estimated Cost of Construction; * c.149 Work Only 
• Category of DCAM Certification; * c.149 Work Only 
• Filed Sub Trades (If Any);  * c.149 Work Only 
• Prevailing Wage Language; 
• Where + When Plans + Specs are Available; 
• Where + When to Submit Bids; 
• Other Pertinent Information: 

° MBE/WBE Information 
° Availability of Site for Inspection 
° Pre-Bid Conference



 

 

 c. 149 *ADVERTISEMENT 
 
The      Housing Authority, the Awarding Authority, invites sealed bids from 
general contractors for the     of Housing for the    
   Housing Authority in      ,  
Massachusetts, in accordance with the documents prepared by      . 

Name of Architect or Engineer 
 
The Project consists of     

  

   
 
The work is estimated to cost   $       

Insert estimate 
General bidders must be certified by the Division of Capital Asset Management in the following category of work:.  
    
     Insert category 
 
Bids are subject to M.G.L. c.149 §44A-J and to minimum wage rates as required by M.G.L. c.l49 
§§26 to 27H inclusive. 
 
General Bids will be received until 2:00 p.m.,     l9     and publicly  

Day & Month 
opened, forthwith at       .   

LHA Address 
Filed Sub-Bids for the trades listed below will be received until 2:00 p.m. at the above address, on   
   , l9     and publicly opened forthwith. 
 Day & Month 
 
SUBTRADES   (List filed sub-bid sections.  For Example) 
 
Section 04000 Masonry   
Section 15400 HVAC 
 
Mailed Bids should be sent to         and received no later than  

LHA Address 
the date and time specified above. 

 
General bids and sub-bids shall be accompanied by a bid deposit that is not less than five (5%) of the 
greatest possible bid amount (considering all alternates), and made payable to the   
     Housing Authority. 
 
Bid Forms and Contract Documents will be available for pick-up at        

Address where plans can be picked up 
after l0:00 a.m., on      upon deposit of a certified or cashier's check in the  

Date 
amount of $     per set, payable to the Awarding Authority.  This deposit will be refunded 
 Deposit 
for up to two sets for general bidders and for one set for sub-bidders upon return of the sets in good 
condition within thirty days of receipt of general bids. Otherwise the deposit shall be the property of 
the Awarding Authority. Additional sets may be purchased for  $   . 

Cost 
Bidders requesting Contract Documents to be mailed to them shall include a separate check for 
$     per set, payable to the Awarding Authority, to cover mail handling costs. 
Mailing Fee 
 
General bidders must agree to contract with minority and women-owned businesses as certified by the 
State Office of Minority and Women Business Assistance (SOMWBA).  The amount of participation 
which shall be reserved for such enterprises shall not be less than           (    %) percent of the final 
contract price, including accepted alternates, of which at least         (    %) percent shall be for minority 
business enterprises and      (     %) percent shall be reserved for women-owned business enterprises. 
 
 
 
 
 
The job site and/or existing building will be available for inspection between      a.m. and     
p.m. on    .  For  an appointment call      at   .  

Name of Contact Person Phone 
 

The Contract Documents may be seen, but not removed at: 
 
 

(Delete the following paragraph if project is not a rehab; modify as necessary 

ADD OTHER SECTIONS AS APPROPRIATE 

List Bidding Periodicals Where Plans and Specifications can be found. 

Statutory Requirement 

Awarding Authority 

Project Description 

Estimated Cost * 

DCAM Certification* 

Prevailing Wage 
Requirement 

Bid Opening 
Where/When  
 

Filed Sub Bids* 

Bid Deposit 

Plans Available/ 
Deposit 

Other Pertinent 
Information 

MBE/WBE 
Requirements 
   Used by DHCD 

Site Inspection 

Other Places 
to Find Plans 



 

 

 
 
 



 

 

BIDDING PERIODICALS 
 
Information about public bidding opportunities may be found in the following  

 

Central Register 
State House Bookstore 
Room 116   State House 
Boston, MA 02133 
(617) 727-2834 
 
Central Register 
One Ashburton Place 
Room 2A Plaza Level 
Boston, MA  02108 
(617) 727-9136   
Fax (617)  742-4822 
 

To subscribe to the weekly publication of the 
Central Register, send a $ 225 check payable 
to Commonwealth of Massachusetts.  
 
 
 
To advertise in the Central Register 

F.W. Dodge  
24 Hartwell Avenue 
Lexington,   MA 02421 
Phone (781) 860-6060 
 or 
181 Park Avenue 
W. Springfield, MA 01089 
Phone (413) 788-9407 
Fax (413) 736-1764 

Dodge publishes a Weekly Report of current 
Bidding Opportunities in Eastern Mass and 
Worcester County. 
 
Maintain a plan room 
 
Publish Weekly report of current Bidding 
Opportunities in Western Mass. 
 
Maintain a plan room 

Construction Market Data 
75 Second Avenue 
Needham, MA 02194 
(781) 444-4710 

Publish a Daily and Weekly publication of 
Bidding Opportunities. No Charge. 
 
Maintain a plan room 

New England Construction News 
P.O. Box  527 
Rockland, MA 02370 
Phone  (800) 395-1900 
Fax (781) 871-2088 
 

Publish a publication of Bidding Opportunities, 
twice weekly. 

Subscriptions cost $300 for a 3 month period. 

Northeast Minority News 
P.O. Box 4159 
Hartford, CT 06147-4159 
Phone  (860) 249-6065 
Fax (860) 249-5955 

This publication is sent to every minority 
contractor in the Northeastern USA area. 

 

The Inquirer Newspaper Group 
P.O.  Box  1260 
Hartford, CT  06143 
Phone (860) 522-1462 
Fax (860) 522-3014 

This publication is sent to every minority 
contractor in the New England area. 

Contact Person:  Ron Lobon 



 

 

 

 
DCAM CERTIFICATION CATEGORIES 

 
Do Not Confuse with c.149 Filed Sub Categories 

 
 

u General Building Construction 
u Alarm Systems 
u Asbestos Removal 
u Deleading  
u Demolition 
u Doors & Windows 
u Electrical 
u Elevators 
u Energy Management Systems 
u Floor Covering 
u Fire Protection Sprinkler Systems 
u Hazardous Waste Removal 
u Historical Building Restoration 
u Historical Masonry 
u Historical Painting 
u Historical Roofing 
u HVAC 
u Masonry 
u Mechanical Systems 
u Modular Construction/Prefab 
u Painting 
u Plumbing 
u Pumping Stations 
u Roofing 
u Sewage and Water Treatment Plants 
u Telecommunications Systems 
u Waterproofing 
u Special

 
 

You can request DCAM to create a Special Category 
for a Specific Project, but allow Ample Time to Create 
the Category and allow Contractors Time to get 
Certified. 



 

 

 

CENTRAL REGISTER NOTICE OF CONTRACT OPPORTUNITIES 
GENERAL CONTRACTS 

 
 
1. PUBLIC AGENCY: Bedford Housing Authority
 CONTACT:  Irma Carter, 
 ADDRESS: Ashby Place PHONE:    (781) 275-2428 

Bedford, MA  01730 
 
2. PROJECT: New construction of one building containing two four bedroom townhouse 

residential units. 
 
3. ESTIMATED COST: $405,000.   
 
4. CATEGORY OF CONTRACTOR: General Building Construction 
 
 4A.DCAM CERTIFICATE OF ELIGIBILITY   YES (X)  NO ( ) 
 4B.MASS DEPT OF PUBLIC WORKS ELIGIBILITY YES (   ) NO (X) 
 
5. PLANS/SPECIFICATIONS: PLACE: TIME AVAILABLE: Wed. August 18,1999 10 
a.m.-2 p.m. 

Bedford Housing Authority thereafter Mon. - Fri. 9 a.m. 
Ashby Road 
Bedford, MA  01730 
 

6. FILED SUB-BID CATEGORIES 
 Plumbing;  HVAC;  Electrical 
 
7. SUB BID DEADLINE:  8. GENERAL BIDS DUE:  TIME: 

Wednesday, Sept. 1, 1999  Wednesday, Sept. 22, 1999  Both at 2:00 
p.m. 

at the housing 
authority. 
 
9. ADDITIONAL INFORMATION:  General bidders must agree to contract with minority 

and women-owned businesses as certified by the State Office of Minority and Women 
Business Assistance (SOMWBA). The amount of participation which shall be reserved for 
such enterprises shall not be less than (17%) seventeen percent of the final contract price, 
including accepted alternates, of which at least (12%) twelve percent shall be for minority 
business enterprises and (5%) five percent shall be reserved for women-owned business 
enterprises. 

 
 Site Prebid Conference Scheduled for August 25, 1999  @  2 P.M. 
  
 CR-2 ALL CONSTRUCTION OVER $10,000.00 PUBLISHED 2 WEEKS PRIOR TO BIDS DUE  

 
 



 

 

  
CENTRAL REGISTER NOTICE OF CONTRACT OPPORTUNITIES 
 GENERAL CONTRACTS 
 
 
1. PUBLIC AGENCY:                            CONTACT:               
 ADDRESS:                  PHONE:                            
                        
 
2. PROJECT:                                     
 
 
3. ESTIMATED COST:             
 
4. CATEGORY OF CONTRACTOR:                                 
 4A.DCAM CERTIFICATE OF ELIGIBILITY    YES ( )  NO ( )  
 4B.MASS DEPT OF PUBLIC WORKS ELIGIBILITY YES ( )  NO ( ) 
 
5. PLANS/SPECIFICATIONS: PLACE: TIME AVAILABLE:                                    
 
  
6. FILED SUB-BID CATEGORIES 
 
 
 
7. SUB BID DEADLINE:  8. GENERAL BIDS DUE:  TIME: 
 
 
 
9. ADDITIONAL INFORMATION



 

 

ADVERTISING - MBE/WBE OUTREACH   
 
 
 
 
. 
 
 
 
 
 
 
 
 
  

 
CONTRACT OPPORTUNITY 

 
AGENCY:  Bedford Housing Authority 

Ashby Place 
Bedford, MA  01730 

 
 
CONTACT: Irma Carter,  (781) 275-2428 
 
PROJECT: 
New construction of one building containing two 
four bedroom townhouse residential units. 
 
ESTIMATED COST: $405,000.   
 
DCAM CATEGORY FOR GENERAL BIDDERS 
General Building Construction 
 
FILED SUB-BID CATEGORIES: 
Plumbing; HVAC; Electrical. 
 
SUB BID DEADLINE: 
Wed, Sept. 1, 1999@ 2:00 P.M. 
 
GENERAL BIDS DUE: 
Wed, Sept. 22, 1999 @ 2:00 P.M. 
 
ADDITIONAL INFORMATION: 
General bidders must contract with MBE/WBEs 
certified by the Massachusetts State Office of 
Minority and Women Business Assistance 
(SOMWBA).  Participation shall be 17% of the 
final contract price, including accepted alternates, 
12% MBE and 5% WBE. 
 
 
 

 
 
 
 
 
 
 
 
 

This advertisement alone does not meet the requirements of M.G.L. c.149 §44J 
 
 

If you wish to do additional MBE/WBE outreach 
place an advertisement similar to this in the Northeast Minority News 

or some other similar publication  
 

Be Advised  !! 
That  you need to be very clear with the publication staff  

as to how large the ad should be.. 
 



 

 

BIDDERS 

AWARDING AUTHORITY 

AWARDING AUTHORITY 

 

WHAT TO EXPECT ONCE PROJECT IS ADVERTISED 
 
 
 
 
 
 
 
 
☺  Will Pick Up Bid Documents 
 
 
☺  Will Give Plan Deposits 
 
 
☺ Will Request Bid Documents by Mail 
 
 
 
 
☺  Lists WHO Picks Up Plans; 
 

• NAME 
• ADDRESS 
• PHONE NUMBER & (FAX) 
• CONTACT PERSON 
• GENERAL or SUB? SPECIFY TRADE 
• KEEP RECORD OF PLAN DEPOSIT 
 

☺  Sends List To CENTRAL REGISTER; 
 

• Weekly 
 

• Use Central Register Form CR-5 
 
☺  Has Update Statements and Contractor Qualification Statement (CQS)Forms  

Available for Bidders Upon Request M.G.L. c.149  §44D 
 

 
Also 

 
 

☺  Answers Questions (This may be delegated to Architect); 
 

☺  Coordinates Site Inspections with Architect; 
 

☺  Conducts Pre-Bid Conference with Architect; 
 

☺  Receives Mailed Bids; 
Keep them in a safe secure place 

+   F 
Don't forget to take them to the Bid Opening!! 

☺  Receives Hand Delivered Bids  
 

Some Smaller Sub-bidders 
May Ask for Bid Packet Only 

 
Distribute at NO Cost 



 

 

Bidders Picking Up Plans + Specs Sheet ___ of___ 
 
Project: Sub-Bid Opening 
Date:  
 
 General Bid 
Opening Date: 

Date Print# Company Name 
& Address 

Phone # 
FAX # 

Contact 
Person 

Trade 
 
Sub or GC 

Amount of 
Deposit 
Check, Cash, 
M.O. 

Addenda 
 
Date of 
Issue 

Date 
Deposit 
Returned 

Comments 

 
 
 
 

         

 
 
 
 

         

 
 
 
 

         

 
 
 
 

         

 
 
 
 

         

 
 
 
 

         

 
_



 

 

 CENTRAL REGISTER NOTICE OF CONTRACT OPPORTUNITIES 
 PERSONS OR FIRMS OBTAINING SPECIFICATIONS 
 
 
 
 
1. PUBLIC AGENCY: ____________________________________________________________ 
 
 
2. PROJECT: ____________________________________________________________________ 
 
 
3. FOR WEEK ENDING:__________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
   
CR-5   FIRMS RECIEVING PLANS AND SPECIFICATIONS - LIST NAMES AND ADDRESSES ON 

ALL CONSTRUCTION OVER $10,000 - MUST BE FILED AND PUBLISHED. 



 

 

AWARDING AUTHORITY LEGAL REQUIREMENTS (MUST): 

 
 

 

FILED SUB-BIDS 
 
 
 
 
 
 
☺  FILED SUBS - Are Required by M.G.L. c.149 §44F;  
 

• Designated Trades Estimated by the Awarding Authority to Cost  $10,000 or 
More 

• Designate Sub-sub Categories 
• NO DCAM Certification for Filed Subs; 

 
 
 
 
 
 
 
 
 

• List the trade(s) in the Advertisement; 
• List Drawings (in Technical Specification) where Work for the Trade can be Found; 
• Use Statutory Sub-Bid Form; 
• Conduct a Separate Filed Sub-bid Opening; 

• Open AT LEAST 4 DAYS Before General Bids; 
• Issue a Tabulation of Accepted Filed Sub-bids  (After Review) 

at least 48 Hours before General Bid opening See Example Page 47 
 
 DO Not List Rejected or Withdrawn Subs 
 
 

 

Don’t Get Confused  !! 



 

 

FILED SUB-BIDDERS MUST: 

FILED SUB-BIDDERS MAY: 

GENERAL BIDDERS MUST: 

GENERAL BIDDERS MAY: 

FILED SUB-BIDS   CON’T 
 
 
 

• Acknowledge Addenda 
If they Apply to Trade 

 
• Compute Alternates  

If they Apply to Trade,   Info for General Bidders 
 
• List SUB-SUBS   

If Required by Trade Specification Section 
 
• Be able to Obtain a Performance & Payment Bond   - 

Paid for by General Contractor1 
 
• Have a Corporate Officer with a License in the Trade  

If Applicable  e.g.  Electrical, Plumbing, etc. 
 
 
 
 

☺  Restrict  to 
Sub-Bids    One or More General Bidders  

L  Exclude  from 
 
 
 
 
 

 
• Select Filed Subs from the Tabulation Issued by the Awarding Authority 
 General Bidders DO NOT HAVE TO USE THE LOW Filed Sub-bidder in Their Bids 
• List Selected Filed Sub-bid(s) in ITEM 2 of General Bid Form -  See Example Page 54 
• Use Sub-bidders’ Alternate Information to Compute Alternate Amounts for General Bid 

  
 
 

 
• Submit a Filed Sub-bid for any Trade(s) and be Listed on the Filed Sub-bid Tabulation 

 
 
 
 
 
 
 

  
• Require Filed Sub-bidder(s) to Obtain Performance & Payment Bonds 

 
Bond Requirement Must Be Listed on Form for General Bid but is Waivable by GC 
Get GC to Request Waiver in Writing 

Awarding Authority MUST Satisfy itself that Sub-bidder 
Customarily 

Performs the Trade with Workers on ITS OWN payroll 
 

GCs usually Restrict Filed Sub-bids to Itself 

} } 



 

 

 

 

Chapter 149 G.L. 
§44F.  Plans and specifications; sub-bids; form; contents 
 
 (1)  Every contract subject to section forty-four A shall include specifications and, if deemed 
necessary or convenient by the awarding authority, plans, detailing all labor and materials to be 
furnished thereunder.  Such specifications shall have a separate section for each of the following classes 
of work if in the estimate of the awarding authority such class of work will exceed ten thousand 
dollars; (a) roofing and flashing; (b) metal windows; (c) waterproofing, damp-proofing and 
caulking; (d) miscellaneous and ornamental iron; (e) lathing and plastering; (f) acoustical 
tile; (g) marble; (h) tile; (i) terrazzo; (j) resilient floors; (k) glass and glazing; (l) painting; (m) 
plumbing; (n) heating, radiation for heating; (o) electrical work, including direct electrical 
radiation for heating; (p) elevators; (q) masonry work; and (r) any other class of work for 
which the awarding authority deems it necessary or convenient to receive sub-bids, provided 
that the awarding authority may, in addition, receive a combined sub-bid on the marble, tile and 
terrazzo work, but in no event, the marble, tile and terrazzo work shall each be a class of work for 
which the sub-bidder must list the information in a clearly designed place on the bid form for that 
purpose.  Each separate section of the specifications prescribed or provided for by this paragraph shall 
state the time limit for filing sub-bids with the awarding authority, shall specify by number each sheet 
of plans showing work to be done by the subcontractor under such section, and shall require the 
subcontractor to install all materials to be furnished by him under such section other than materials 
which in the opinion of the awarding authority it is not customary under then current trade practices 
for such subcontractor to install and the installation of which is expressly required by another section 
of the specifications.  Each class of work set forth in a separate section of the specifications pursuant 
to this section shall be a sub-trade designated in the appropriate category of the general bid form and 
shall be the matter of subcontract made on the basis of sub-bids in accordance with the procedure set 
forth in sections forty-four F(1)-(5) . 
 
 Each separate section of the specifications required by the provisions of this section 
shall contain a paragraph describing by class of work and by reference to paragraph numbers 
in that section, each class of work, if any, requiring labor and materials which, in the opinion 
of the awarding authority based upon an investigation of the work involved, is customarily 
performed in that sub-trade under subcontract with a sub-bidder for that sub-trade, and which 
is estimated by the awarding authority to cost in excess of ten thousand dollars, and only each 
class of work so described shall be a class of work for which sub-bidder for that sub-trade must 
list the information required in the appropriate place designated on the bid form for that 
purpose. 

... 
Most common SUB-SUB BID Categories 

The following categories are very often listed as SUB-SUBS on public 
construction projects.  There may be other trades that fall into this 
situation that we have not utilized. 
 

Plumbing Pipe Covering 
 

HVAC Pipe Covering 
Sheetmetal (Ductwork) 
Duct Insulation 
Temperature Controls 
Balancing 
Chemical Treatment 

Electrical Sound Systems 
Computer Wiring 
Low Voltage Wiring 
Security/TV Systems 
Lightening Protection 

The SUB-SUB BID requirement kicks in at an Awarding Authority’s estimate of $10,000 for the sub-sub 
category. 
 

 

E 

E 

 
Sample Filed Sub-Bid Language 

TRADES
 

SUB-SUBS
 



 

 

 

 

 
 
 
 

SECTION 1154000 
 

PLUMBING 
 

FILED SUB-BID REQUIRED 
 
 
 
15400 -100 GENERAL 
   
15400-101 General Conditions 
 
 A. The Conditions of the Contract and Division 1, General Requirements shall 

be part of this section. 
 
15400-102 FILED SUB-BIDS 
 
 A. Sub-bids shall be submitted for the Work of this Section in accordance with the 

provisions of M.G.L. c.149 §44A-H.  The time and place for submission of sub-bids 
are set forth in the Advertisement.  The procedures and requirements for submitting 
sub-bids are set forth in the Instructions to Bidders . 

 
 B. The Work of this section is shown on Drawings M 1- M 12 
 
If SUB-SUB BIDS are required use the following 
 
15400 - 103  SUB-SUB BIDS 
 
 A. Sub-Sub bids are required for the following subcategories of this section: 
 
  1.  Pipe Covering 
 
  2.  Duct Insulation 
 
  3.  Automatic Temperature Controls  
 
 B. Sub-bidders shall include the appropriate information for listed sub-categories in 

Paragraph E of the Form for Sub-bid. 
 
 
 
 
If SUB-SUB BIDS are NOT required use the following: 
 
15400 -103 SUB-SUBS 
 
 A. Sub-Sub Bids are not required for this trade.  Paragraph E of the Form for sub-

bid shall be left blank. 
 

or 



 

 

+ 

HOW TO CONDUCT A BID OPENING 
 

☺  Have A Clock in the Room À, Set time by Phone company  (; 
☺  Architect and/or AWARDING AUTHORITY Representative Arrive @ Location 1 Hour 
Early; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
☺  Bring Mailed          and Delivered Bids with You 
 
☺  Open to Public; 
 
☺  Announce Designated Hour;  
 

• Bids Must be Opened Forthwith  !! 
 
☺  OPEN & READ Bid Amounts Aloud, 
 

• Reveal Contents of The Envelope!!! 
 

Sub-bids You Will Receive 
 

 Filed Sub-bid Form 
 Bid Deposit 

 
General Bids You will Receive 

 
 General Bid Form 
 Bid Deposit 
 DCAM Certificate of Eligibility 
 Update Statement    

 
☺  List Bidders + Amounts; This is a BID SUMMARY (List of Bids Received)!!!! 
 
☺  Take ALL Bids Under Advisement; 
 
☺   POST A List of Bids Received by the Awarding Authority; 

• For Filed Sub-Bid Opening this is NOT the Sub-Bid Tabulation 
 
☺  Bidders Can Review Other Bids - Under Controlled Conditions 
 
 
 

} 

 
GENERAL CONTRACTORS’ UPDATE STATEMENTS ARE CONFIDENTIAL AND 

CANNOT BE REVIEWED BY OTHER BIDDERS 

 c.149 Projects Only 

 
THINGS TO BRING TO A BID OPENING 

 
¨  Mailed or Previously Delivered Bids 
¨ Letter Opener to Open Envelopes; 
¨ Pad of Paper or Preprinted Forms to Record Bids Received; 
¨ Stapler and Staples; 
¨ Paper Clips and Elastic Bands; 
¨ Stack of Empty Envelopes (For General Bids) 

• To keep Update Statements Confidential 



 

 

ü Acknowledgment of Applicable Addenda; 
ü Acknowledgment of Applicable Alternates; 
ü Bid Amounts Consistent; 

· Words vs. Numbers  · Words Govern 
ü Sub-Sub Bids; 
ü Bid Form Signed; 
ü Sub-bidder's References; · Listed on Bid Form  

Paragraph H 
 · Call listed References 
ü Corporate Officer has Apropriate Trade License 

 

REVIEW OF SUB-BIDS 
 
☺  ARCHITECT/AWARDING AUTHORITY REVIEW SUB-BIDS FOR: 
 

• $ PRICE • Reasonable  High or Low  ?? 
  • Budget 

 
• TECHNICAL DEFICIENCIES:   

 
CHECK FORM for SUB-BID 

 
 
 
 
 
 
 
 
 
 
 
 

CHECK SUB-BID DEPOSITS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

             
L NOT ACCEPTABLE AS BID DEPOSIT !! 

 
Ä Letters of Credit 
Ä Deeds to Property; 
Ä Bank Books. 

 
☺ MUST BE: 

 
ü Included with Sub-bid Form 
ü Equal to 5% of Base Bid + All Add Alternates; 
ü Payable to Awarding Authority; 
ü Acceptable Form, one of three below. 

 
☺ BID BOND: 

 
ü Dated on or Before Bid Date; 
ü Payable to Awarding Authority; 
ü Signed by Surety; 
ü Issued by a Licensed Bonding Company; 
ü Accompanied by Current Power of Attorney; 

 
☺ CHECK: 

 
ü Certified, Cashiers, or Bank Treasurers; 
ü Payable to Awarding Authority; 
ü Dated on or Before Bid Date; 

 
☺ CASH: Accepted with Proper I.D. (Count It); 



 

 

Perfect Architects Project 689-1/667-1/705-1 

FORM FOR SUB-BID 
 
 
TO ALL GENERAL BIDDERS EXCEPT THOSE EXCLUDED: 
 
A. The undersigned proposes to furnish all labor and materials required for completing, in accordance with the  
hereinafter described plans, specifications and addenda, all the work specified in Section No.   of the 
specifications and in any plans specified in such section, prepared by: 
 
   for    

(Name of architect/engineer) (Project) 
 
for the       HOUSING AUTHORITY in     , Massachusetts, 

(City/Town) 
 
for the contract sum of     dollars ($ ). 

Bid Amount in Words  Bid Amount in Dollars  

 For Alternate 
 

No.     Add  $   Subtract $   

No.   $    $   

No.   $    $   

No.   $    $   

 (Each alternate shall be listed separately) 
 
B. This sub-bid includes addenda number(s)    . 
 
C. This sub-bid 
 
  may be used by any general bidder except: 
 
   
   
   
 
  may only be used by the following general bidders: 
 
   
   
   
 

 [To exclude general bidders, insert "X" in one box only and fill in blank following that box.  Do not answer C if no general bidders are excluded.] 
 
D. The undersigned agrees that, if selected as a sub-bidder, they will, within five days, Saturdays, Sundays and legal holidays excluded, 

after presentation of a subcontract by the general bidder selected as the general contractor, execute with such general bidder a 
subcontract in accordance with the terms of this sub-bid, and contingent upon the execution of the general contract, and, if requested 
to do so in the general bid by such general bidder, who shall pay the premiums therefor, furnish a performance and payment bond of a 
surety company qualified to do business under the laws of the Commonwealth and satisfactory to the awarding authority, in the full 
sum of the subcontract price. 

 
E. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and materials for the class or classes or 

part thereof of work for which the provisions of the section of the specifications for this sub-trade require a listing in this paragraph, 
including the undersigned if customarily furnished by persons on his own payroll and in the absence of a contrary provision in the 
specification the name of each such class of work or part thereto and the bid price for such class of work or part thereof are: 

 
NAME CLASS OF WORK BID PRICE 

 
    $  
    $  
    $  

Fifty Thousand **************** 

1 

2 

3 

4 

N/A 
0 

N/C 
2,000 

N/A 

800 
N/C 

0 

Bob’s Discount Construction Co., Inc. 

Bobby D’s Construction, Inc. 

N/A 

50,000 

15000 

1 -20 

Agreeable Agreeable 



 

 

 (Do not give bid price for any class or part thereof furnished by the undersigned). 
 

F. The undersigned agrees that the above list of bids of the undersigned represents bona fide bids 
based on hereinbefore described plans, specifications and addenda, and that, if the undersigned is 
awarded the contract, they will be used for the work indicated at the amounts stated, if 
satisfactory to the awarding authority. 

 
G. The undersigned further agrees to be bound to the general contractor by the terms of the 

hereinbefore described plans, specifications (including all general conditions stated therein) and 
addenda, and to assume toward him all the obligations and responsibilities that the contractor, by 
those documents, assumes toward the owner. 

 
H. The undersigned offers the following information as evidence of the contractor's qualifications to 

perform the work as bid upon according to all the requirements of the plans and specifications: 
 

1. Have been in business under present business name for     years. 
 
2. Ever failed to complete any work awarded?   
 
3. List one or more recent buildings with names of general contractor and architect on which you 

served as subcontractor for work of similar character as required for the above-named 
building. 

 
BUILDING TYPE ARCHITECT GENERAL CONTRACTOR CONTRACT 
AMOUNT  
 
      $   
      $   
      $   
 

4. Bank Reference    
 
 
I. The undersigned hereby certifies that it is able to furnish labor that can work in harmony with all other 

elements of labor employed or to be employed on the work and that it will comply fully with all laws 
and regulations applicable to awards to subcontracts subject to section 44F of Chapter 149. 

 
 The undersigned further certifies under penalty of perjury that this sub-bid is in all respects bona fide, 

fair and made without collusion or fraud with any other person.  As used in this subsection the word 
"person" shall mean any natural person, joint venture, partnership, corporation or other business or 
legal entity.  The undersigned further certifies under penalty of perjury that the said undersigned is not 
presently debarred from doing public construction work in the Commonwealth under the provisions of 
section twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of any 
other chapter of the General Laws or any rule or regulation promulgated thereunder. 

 
 
Date:        

(Name of Sub-Bidder) 
 

SIGNATURE F By     
(Signature & Title of person signing bid) 

 
   

(Business Address) 
 

   
(City, State and Zip Code) 

 
Note:  If the bidder is a corporation, indicate state of incorporation under signature, and affix 
corporate seal; if a partnership, give full reside ntial address if different from business 
address.

Three 

Never 

Hospital 

Bank 

Ace Architects 

Money Architects 

Big Construction 
Co. 

Little Construction 
Co. 

120,000 

30,000 

Mister Pipe Company, Inc. March 27, 1999 

12 Fleet Street 

Agreeable,  MA  00000 

Agreeable Bank and Trust 
Company 

 



 

 

 
 
 

GADALIS & SERMOS 
INSURANCE COMPANY Bond Number  04U2P 

 
 

 
 
FROM THE BEGINNING TO THE END, GADALIS & SERMOS  
INSURANCE COMPANY WILL BE THERE FOR YOU. 

 
  

BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we    ANYCOMPANY, INC.    of 

 ANYTOWN, MA    as PRINCIPAL and GADALIS & SERMOS INSURANCE 

COMPANY, a Massachusetts corporation authorized to do business in the Commonwealth of Massachusetts as 

Surety, are held and firmly bound unto  Agreeable Housing Authority in the penal sum of Five Percent of 

Enclosed Bid Dollars ($-5%----), lawful money of the United Stated of America, to be paid to the said   

AGREEABLE HOUSING AUTHORITY , their attorney or assigns, for which payment well and truly to be made, 

we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

 SIGNED, SEALED AND DATED THIS    27TH  day of   MARCH  , 19 99.  THE CONDITION OF 

THIS OBLIGATION is such that I the Obligee shall make any award to the Principal for  STATE AIDED NEW 

CONSTRUCTION OF 667-2   according to the terms of the proposal or bid made by the Principal, therefore, and 

the Principal shall duly make and enter into a contract with the Obligee in accordance with the terms of said proposal or bid 

and award, and shall give a bond for faithful performance thereof with the Surety, or if the Principal shall, in case of failure so 

to do, pay to the Obligee the damages which the Obligee may suffer by reason of such failure, not exceeding the penalty of 

this bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect. 

 

IT IS A FURTHER CONDITION that, in the event of the Obligee shall make any award to the Principal, any request for a 

bond to guarantee faithful performance of the contact so awarded, shall be submitted to the Surety not later than thirty (30) 

days after the date of the above bid, otherwise any obligation of the Surety thereunder shall become null and void.  

  Principal:  ANYCOMPANY, Inc. 

 

  Attest      By:     

 

 

Surety:  GADALIS & SERMOS INSURANCE COMPANY 

 

By:     Attorney-in-Fact 

 
 

 
 

 A - Ω A - Ω  



 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
KNOW ALL MEN BY THESE PRESENTS; that the Gadalis & Sermos Insurance Company, A Massachusetts corporation having 
its principal Office in the City of Somerville, State of Massachusetts, pursuant to Article V. Section 2 of the by-Laws of said company to 
wit: 
 
 "Section 2.  The board of directors, the president, any vice president, secretary, or the treasurer shall have the power and authority to 
appoint attorneys-in-fact and to authorize them to execute on behalf of the company and affix the seal of the company thereto bonds, 
recognizance, contracts of indemnity, or writings obligatory in the nature of a bond, recognizance or conditional undertaking and to remove 
any such attorneys-in-fact at any time and revoke the power and authority given to them", does hereby to make, constitute and appoint ----
-James C. Duffy----- its true and lawful Attorney-in-fact, to make, execute, seal and deliver for and on its behalf, and as its act and deed , 
bonds, undertakings recognizance, contracts of indemnity, or other writings obligatory in the nature of a bond subject to the following 
limitation: 
 
 1.  No one bond to exceed One Million Dollars ($1,000,000.00). 
 
 and to bind the Gadalis & Sermos Insurance Company thereby as fully and to the same extent as if such instruments were signed by the 
duly authorized officers of the Gadalis & Sermos Insurance Company, and all the facts of said Attorney are hereby ratified and confirmed. 
 
This power of attorney is signed and sealed by facsimile under and by the authority of the following resolution adopted by the Director of 
the Gadalis & Sermos Insurance Company at a meeting duly called and held on the 6th day of December 1998. 
 
 Voted:  That the signature of any officer authorized by the By-Laws and the company seal may be affixed by facsimile to any power of 
attorney or special power of attorney or certification of either given for the execution of any bond, undertaking, recognizance or other 
written obligation in the nature thereof; such signature and seal when so used being hereby adopted by the company as the original 
signature of such office and the original seal of the company, to be valid and binding upon the company with the same force and effect as 
though manually affixed. 
 
IN WITNESS WHEREOF, the Gadalis & Sermos Insurance Company has caused these presents to be signed by its Vice President 
and it corporate seal to be hereto affixed this 6th day of March, 1999.  This appointment shall cease and terminate automatically as of 
December 31st, 2001 unless sooner revoked as provided. 
 
This power is invalid if red diagonal 
imprint "Gadalis & Sermos Insurance Company of 
Somerville Massachusetts" is not shown in its entirety. 
 Gadalis & Sermos Insurance Company 
State of Massachusetts 
County of Middlesex                                                                                                      By:_______________________________________ 
On this 6th day of March, 1999, before the subscriber a Notary Public of the Commonwealth of Massachusetts in the County of Middlesex 
duly commissioned and qualified, came George A. Sermos of the Gadalis & Sermos Insurance Company, to me personally known to be the 
officer described herein, and who executed the preceding instrument and he acknowledged the execution of the same, and being by me 
fully sworn, deposed and said that he is an officer of said Company aforesaid; that the seal affixed to the preceding instrument is the 
corporate seal of said Company, and the said corporate seal and his signature as officer were duly affixed and subscribed to the said 
instrument by the authority and direction of the said Company; that Article V, Section 2 of the By-Laws of said Company is now in force. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official seal at Somerville, Massachusetts this day 6th day of 
March 6, 1999. 
 
 Notary Public 
 My Commission Expires: June 2001 
 

  Gadalis & Sermos Insurance Company 
 

From the Beginning to the  
end, Gadalis & Sermos Insurance 

Company is there for you. 

 

 A - Ω A - Ω  

 



 

 - 39 - Exhibit 19 

1. ROLL TRADE INTO ITEM 1 OF GENERAL BIDS 

2. SOLICIT NEW FILED SUB-BIDS FOR THE 
TRADE 

I, Effie Gadalis, Assistant vice President of the Gadalis & Sermos Insurance company, do hereby certify that the above and foregoing is a 
true and correct copy of a Power of Attorney executed by said Company which is still in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Company at Somerville, Massachusetts this   
27th  Day of   March   19   99  .  Assistant Vice President

 
 

 

WHAT HAPPENS IF YOU GET 
NO SUB BIDS  or  ALL RESTRICTED SUB-BIDS 

IN A TRADE ? 
 
 
 
AWARDING AUTHORITY HAS 2 OPTIONS 
 
 
 
 
 

 
 
 

PROCESS 
 

• Reject All Restricted Filed Sub-Bids; 
 

• Architect Issues Addenda; 
 
 ° Instructing General Bidders to Include Trade in Item 1; 
 ° NO Dollar Amount Given. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Or 
 
 
 
 

 

This makes the Trade part of the 
General Contractor’s Work  

This is the ONLY Time you can 
Roll a Filed Sub-Trade into Item 1 



 

 

 
  PROCESS 
 
  • Follow Sub-Bid Solicitation Process. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Issue Addenda to instruct General
Bidders to carry a dollar amount for

Trade(s) in ITEM 2

Solicit New Sub-BidsRoll Into ITEM 1

Issue Addenda to Instruct General
Bidders to Carry Trade(s) in ITEM 1

OPEN GENERAL BIDS

Open & Review
 New Sub-Bids

FINALIZE AWARD OF CONTRACT

Notify Low General Bidder

NO SUB-BIDS IN A TRADE or ALL RESTRICTED SUB-BIDS IN A TRADENO SUB-BIDS IN A TRADE or ALL RESTRICTED SUB-BIDS IN A TRADE

Either Or

Solicit New Sub-Bids

Issue Addenda to
Delay General Bid Opening

Solicit New Sub-Bids

Open & Review
 New Sub-Bids

Issue Sub-Bid Tabulation

 



 

 

 



 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
SAMPLE ADDENDA TO ROLL A SUB-TRADE INTO ITEM 1 

 

Awarding Authority  
or 

Architect’s Letterhead 
 

 
 
 
 

 
Addenda No.___________     Project 

No.___________ 
 
        Date:________________ 
 
 

TO ALL GENERAL BIDDERS 
 

This Addenda shall become part of the Contract Documents and as such all bidders should 
acknowledge it in Paragraph B of the Form for General Bid.  Failure to acknowledge will 
result in rejection of your bid. 

 
 

1. The Enfield Housing Authority received no filed sub-bids in category 09101 - 
Painting.  All General Bidders shall include the costs for completing all work 
described in Specification Section 09101 in Item 1 of the Form for General Bid. 

 
DO NOT list Section 09101 in Item 2 of the Form for General Bid and  
DO NOT list a separate dollar amount for the work required for this section  

 
 
 
SECTION 09101 - PAINTING IS NO LONGER A FILED SUB-BID. 

 



 

 

BIDDERS REQUESTING WITHDRAWAL: 

AWARDING AUTHORITY MAY: 

SUB-BID WITHDRAWALS 
 
 
 
VALID WITHDRAWALS - Bid Deposits Returned 
 

• Bona Fide Clerical Error; 
 

• General Bidder not Qualified to Bid as a Filed Subcontractor; 
 

• Filed Sub-Bidder not Licensed in Trade 
 
   DEATH. 
 
 
 
UNACCEPTABLE WITHDRAWAL - Bid Deposits Might be Kept  
 
 

L Bidding Error - Bidder Failed to Account for an Item in Plans and Specifications; 
 

L Failure to Execute a Contract; 
 

L Failure  to Provide  a Performance and Payment Bond 
 

 
TYPICAL WITHDRAWAL PROCESS: 
 

 
 
 
• Send a Letter to Awarding Authority Requesting Withdrawal; 

 
• Affidavit May Be Requested; 

 
• Withdrawal May Jeopardize Bid Deposit. 
 
 
 
 
• Return Bid Deposit(s) - If Bona Fide Clerical Error(s); 

 
• Retain Bid Deposit(s) - If Bidding Error(s). 

 
m Amount Retained Cannot Exceed: 

 
· 5% of Total Bid;  or 
 Whichever is Less. 
· Difference Between Next Higher Bid; 
 
 

HOLDING SUB-BID DEPOSITS  (Until After Contract Execution)  M.G.L. c.149 
§44B 
 

Hold 
 

• Bid Deposits of Low 3 Filed Sub-bidders in each Trade, and 
 

• Any Deposits from Filed Sub-bidders Carried by Low 3 General(s) Bidders  Until after Contract 
Execution 

 
Return 
 
• All other Sub-Bid Deposits 5 Days after Opening General Bids 
 
 

 

 

}  



 

 

 

ARCHITECT 

SUB-BID REJECTIONS 
 
 
REJECTING ALL SUB-BIDS IN A TRADE: 
 
 

L  Prices; AWARDING AUTHORITY Option;  (M.G.L. c.149  §44E) 
 
 
L  Less than 3 Valid Bids in a Trade; * AWARDING AUTHORITY Option;  (M.G.L. c.149  §44E) 
 
 

REJECTING ONE FILED SUB-BID 
 

L  Bad References; 
 
 
L  Technical Deficiencies; 
 
 
L  Protest - Result of a Attorney General’s Decision 

 
 
 
PROCEDURE: 
 
 
 
 
  K Makes Recommendation to AWARDING AUTHORITY; 
 
 
 AWARDING AUTHORITY: 
 
 

• Notify Rejected Sub-Bidders in Writing;  
 
• Return Sub-Bid Deposit(s); 
 
• Solicit New Sub-Bids - If Necessary; 
 

 
 
 
 
 
 

 
 

 

 

 
DO NOT Include Rejected Subs on Sub-Bid 

Tabulation 
 

M.G.L. c.149 §44F(3) 
 

SAMPLE REJECTION LETTER 



 

 

 
ENFIELD HOUSING AUTHORITY 

123 Reservoir Street 
Enfield, MA  02134 

 
Telephone:  (403) 555-1234 

Fax:  (403) 555-4321 
 
 
 
March 27, 1999 
 
 
RST Construction, Co., Inc. 
P.O. Box 100 
Enfield, MA  02134 
 
RE: Enfield Housing Authority - Project No. 667-4 
 
 
Dear Mr. Rodgers: 
 
 
This is to advise you that your General Bid of $1,600,054.00 submitted for the above captioned 
development has been rejected.  The reason for this rejection is  .......  (State Reason)       .  This 
makes your bid invalid. 
 
We are returning herewith your bid deposit which accompanied your bid. 
 
 

OR 
 

 
 
 
This is to advise you that your Sub-bid for Plumbing for the above captioned project has been 
rejected.  The reason for this rejection is  .......  (State Reason)  ........ 
 
We are returning herewith your sub-bid deposit which accompanied your bid.  
 
 
Sincerely, 
 
 
Fred Fish 
Executive Director 
 
cc: Tom Trout, DHCD Project Manager 
 Milt Mollusk - Architect

Sample General Bid Rejection 

Sample Sub-Bid Rejection 



 

 

 
 
 
 

Issue Addenda to instruct General Bidders to carry a dollar
amount  for Trade(s) in ITEM 2

Two Processes for Soliciting New Sub-BidsTwo Processes for Soliciting New Sub-Bids

Issue Addenda to change General Bid Date (can be included
in the Addenda rejecting sub-bids)

Prepare written Invitation for new Sub-Bids
•Use Sub-Bid Form
•Requires Sealed Bids and Bid Deposits

OPEN GENERAL BIDS

FINALIZE AWARD OF CONTRACT

Review Sub-Bids and notify Low General Bidder to adjust
General Bid amount

In both cases, Issue Addenda to Reject all Sub-bids in the affected Trade(s) and Return all Sub-Bid Deposits to the rejected bidders

DELAYING GENERAL BIDDING PROCEEDING WITH GENERAL BIDDING

Send written invitation to:
•All rejected sub-bidders
•All General Bidders
•Others who perform the Trade

Conduct a Public Sub-Bid Opening

Review Sub-Bids and Issue Tabulation

OPEN GENERAL BIDS

Prepare written Invitation for new Sub-Bids
•Use Sub-Bid Form
•Requires Sealed Bids and Bid Deposits

Send written invitation to:
•All Rejected Sub-Bidders
•All General Bidders
•Others who perform the Trade

Conduct a Public Sub-Bid opening



 

 

 

 

 

 
SAMPLE ADDENDA FOR SUB-BID SOLICITATION 

 
 
 

ARCHITECT 
OR 

AWARDING AUTHORITY LETTERHEAD 
 

TO ALL GENERAL BIDDERS:   PROJECT NO.  _________ 
 
Addenda No.  ________________  Date:  _________________ 
 
This addenda shall become a part of the Contract Documents and as 
such all bidders should acknowledge it in Paragraph B on the Form for 
General Bid. Failure to do so will result in the rejection of your bid. 

 
Sample Addenda if you are proceeding with bid opening 

 
 

1. The Enfield Housing Authority has rejected all sub-bids in category 
15B-HVAC.  All General Bidders are hereby instructed to carry $15,000 
in ITEM 2 of their Form for General Bid. 

 
The General Bid Opening will be held as scheduled. 
The Enfield Housing Authority will be soliciting new  
sub-bids before final execution of the General Contract. 
 

 
  

OR 
 

Sample Addenda if you are postponing the General Bid Opening. 
 
 

1. The Enfield Housing Authority has rejected all sub-bids in Category 15B 
HVAC.  The General Bid Opening is postponed and rescheduled for 
Tuesday, March 23, 1999 at 2:00 P.M. 

 
The Enfield Housing Authority will be soliciting new HVAC sub-bids at 
which time all General Bidders will receive a Sub-bid Tabulation. 

 



 

 

SUB BID TABULATION 

 
ARCHITECT/AWARDING AUTHORITY PREPARE & ISSUE 

 

• List Pertinent Information:  (M.G.L. c.149 §44F(3)) 

 

 · Sub-Trade + Trade Number 

 · Bidder's Name + Address 

 · Sub-Bid Amount 

 · Acknowledgments 

 .  Addenda 

 .  Alternates w/ Price 

 · Restrictions/Exclusions 

 · MBE or WBE?? 

 

 

•   Issue NO Later Than 48 Hours Before General Bid Opening; 

Unless it is being Issued to Postpone or Reschedule a Bid Opening 

 

• DO NOT Include Rejected Sub-Bids; 

 

• DO NOT Issue Sub-Bid Tabulation by Addenda; 

 

SEND TO: 
 

• All Bidders Who Picked Up Plans and Specs; 
 

• DODGE BULLETIN and Other Bidding Periodicals. 
 

List Exactly as Written  
by the Bidder on the Bid Form 

Do Not try to Correct What You 
Think is a Mistake 



 

 

Filed Sub-Bid Tabulation Form 
 
 Trade/Specification Section:     Housing Authority/Project No.: 
 
 Bid Opening Date:      Architect:  
 

Name and Address of Sub-
bidder 

Sub-bid Amount Addenda Alternates Restrictions/E
xclusions 

MBE/WBE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note:  
 
•  Do Not list rejected/withdrawn 
bidders 
 
•  Do not issue this tabulation as 
an Addenda 
 
 

     

 

 
 



 

 

Filed Sub-Bid Tabulation Form 
 
 Trade/Specification Section:   15A  Plumbing   Housing Authority/Project 
No.: Enfield 667-1 (Modernization) 
 
 Bid Opening Date: March 27, 1999    Architect: A.B.C. Architects 
 

 Name and Address of Sub-
bidder 

 Sub-bid 
Amount 

 Addenda  Alternates Restrictions/Exc
lusions 

MBE/WBE 

 
Mr. Pipe, Inc. 
12 Copper Street 
Southampton, MA 01190 
 
 
 
 
Tidy Bidet Corp. 
25 Drip Strip Way 
Washaway, MA  
 
 
 
 
 
 
 
 
3 Men in a Tub Plumbing 
44 Grime Ring Road 
Scrubit Village, MA  
 
 
 

 
$ 50,000. 
 
 
 
 
 
 
$ 55,000. 
 
 
 
 
 
 
 
 
 
 
$ 58,000. 

 
1, 2, + 3 
 
 
 
 
 
 
1, 2, +3 
 
 
 
 
 
 
 
 
 
 
1, 2, +3 

 
#1 + $5,000 
#2      0 
 
 
 
 
 
#1 + $3,000 
#2   $ -200 
 
 
 
 
 
 
 
 
 
#1 + $3,500 
#2    NC 

 
Restricted to 
 
RST 
Contractors, 
Inc. 
 
 
Restricted 
from: 
My Way 
Contractors, 
Inc. 
 
Miles Ahead 
Construction 
 
 
 
 
NONE 

 
 
 
 
 
 
 
 
MBE 
 
 



 

 

 

 

 

GENERAL BIDS 
 
c.149 PROJECTS  
 

• Building Related over $25,000 

• Single Trade Contracts Included 

 
AWARDING AUTHORITY/ARCHITECT MUST: 
 

• Advertise for Contractors with Specific Certifications 

• Use Statutory Bid Form -    c.149 §44E 

• Issue Filed Sub-bid Tabulation   c.149 §44F 

 
GENERAL BIDDERS MUST: 
 
 • Be DCAM Certified In Category listed in Advertisement 

• Provide the Following In Addition to Form for General Bid 
 

 ° Certificate of Eligibility; 
 ° Update Statement - Confidential Document. 

 
• Break down their Bid into Item 1 + Item 2 = Base Bid 

 
 ° Item 1 = General Contractor’s Work 
 ° Item 2 = Filed Subcontractor’s Work 

 
• Select Sub-bids from Sub-bid Tabulation, but 
 General Bidders DO NOT have to list or use the Low Filed Sub-bid(s) on General Bid 

Form 
Interstate Engineering Corp. v. City of 

Fitchburg 

GENERAL BIDDERS MAY: 
 

• Require (on Bid Form) Listed Filed Sub-bidders to Obtain a Performance & Payment 
Bond 
 

 ° Filed Sub Obtains Bonds but General Contractor Pays for the Premiums 
 

• (DHCD Projects) - Use Sub’s MBE/WBE Participation to satisfy GC Requirement 
 
c.30 PROJECTS - Roads, Bridges, Highways, Site Work over $10,000, or   

Building Related $10,000 - 25,000 
 
 • Bid Form Must have Non-collusive language 
 
 • Contractors must be MHD/MDC Certified for Projects over $50,000 with c.90 Funding. 
 
AWARDING AUTHORITY / ARCHITECT 
 
 ☺ Conduct Bid Opening; 
 
 ☺ Review Bids 
 

Item 1 Work  (only) can be 
Subcontracted to  
Non-Filed Subcontractors 



 

 

 

 

REVIEW OF GENERAL BIDS 
ARCHITECT/AWARDING AUTHORITY REVIEW BIDS FOR: 

 
• PRICE  
• TECHNICAL DEFICIENCIES 

 
CHECK FORM FOR GENERAL BID FOR:  

 
ü Acknowledge All Addenda; 

ü Acknowledge All Alternates; 

ü Bid Amounts Consistent 
• Words vs. Numbers Words Govern 

 
ü Check ITEM 2 to Verify: 

• General Bid Includes Eligible Sub-Bids; 
¡ Filed Subs must be from Sub-bid Tabulation 
¡ If General Bidder Submitted a Filed Sub-bid, they must use their own sub-bid or one lower. 

• Sub-Bid Amounts are Correct; 

ü Bid Form Signed; 
 

ü Check Appropriate Licenses,  e.g.,  Plumbing or Electrical 

 
 

 
REVIEW GENERAL BID DEPOSITS 

 
MUST BE: 

 
ü Included with Form for General Bid; 
ü Equal to 5% of Base Bid (or Highest Possible Bid Amount considering all 

Alternates); 
ü Payable to the Awarding Authority; 
ü In an Acceptable Form. 

 
• BID BOND: 

 
ü Dated On or Before the Bid Date; 
ü Issued by a Bonding Company Licensed in Massachusetts; 
ü Accompanied by a Current Power of Attorney; 
ü Signed by Surety. 

 
• CHECK: 

 
ü Certified, Cashiers or Bank Treasurer's; 
ü Dated On or Before Bid Date; 

 
• CASH:  Proper I.D. Required; (Count It) 

 
 

L NOT ACCEPTABLE AS BID DEPOSIT!!: 
Ä  LETTER OF CREDIT 
Ä  DEEDS TO PROPERTY 

FORM OF GENERAL BID 



 

 

 
TO THE AWARDING AUTHORITY 
 
 
A. The undersigned proposes to furnish all labor and materials required for  Construction of Enfield  667-

1/705-1  
(Project) 

for the     ENFIELD  HOUSING AUTHORITY in    Enfield   Massachusetts  
 
in accordance with the Contract Documents prepared by       PERFECT ARCHITECT'S, INC : 

(Name of architect/engineer) 
for the contract price specified below, subject to additions and deductions according to the terms of the 

specifications. 
 
 
B. This bid includes addenda number(s)  1-20 . 
 
 
C. The proposed contract price is: 
 
 ONE MILLION SIX HUNDRED THOUSAND FIFTY FOUR********dollars  
($1,600,054.00)    
 
 

For Alternate  No.  1   Add $ 5,000.00  Subtract $ -0-  
No.  2  $ -0-  $ 2,000.00  
No.  3  $ 6,000.00 $ -0-  
No.  $   $   
No.  $   $   

 
 (Each alternate shall be listed separately) 
  
D. The subdivision of the proposed contract price is as follows: 
 
 ITEM 1. The work of the general, being all work other than that covered by ITEM 2. 
 

TOTAL OF ITEM 1  ............................$   1,395,054.00. 
 
 ITEM 2. Sub-bid as follows: 
 

Sub-trade Name of bidder Amount Bonds Required 
YES or NO 

Plumbing  Mister Pipe  $ 50,000.00  YES  
HVAC  Dandy Heating  $ 55,000.00  YES  
Electrical  Shock Electric  $ 40,000.00   NO  
Painting  Monet Painters  $ 60,000.00   NO  

 
TOTAL OF ITEM 2  .....................................  $ 205,000.00 

  
 The undersigned agrees that each of the above named sub-bidders will be used for the 
work indicated at the amount stated, unless a substitution is made.  The undersigned further 
agrees to pay the premiums for the performance and payment bonds furnished by sub-bidders as 
requested herein and that all of the cost of all such premiums is included in the amount set forth 
in Item l of this bid. 
 



 

 

 The undersigned agrees that if selected as general contractor, they will promptly confer with the 
awarding authority on the question of sub-bidders; and that the awarding authority may substitute for 
any sub-bid listed above a sub-bid filed with the awarding authority by another sub-bidder for the sub-
trade against whose standing and ability the undersigned makes no objection; and that the undersigned 
will use all such finally selected sub-bidders at the amounts named in their respective sub-bids and be in 
every way as responsible for them and their work as if they had been originally named in this general 
bid, the total contract price being adjusted to conform thereto. 

 
E. The undersigned agrees that, if selected as general contractor, we will within five days, Saturdays, 

Sundays, and legal holidays excluded, after presentation thereof by the awarding authority, execute a 
contract in accordance with the terms of this bid and furnish a performance bond and also a labor and 
materials or payment bond, each of a surety company qualified to do business under the laws of the 
commonwealth and satisfactory to the awarding authority and each in the sum of the contract price, 
the premiums for which are to be paid by the general contractor and are included in the contract price. 

 
 The undersigned hereby certifies that they are able to furnish labor that can work in harmony with all 

other elements of labor employed or to be employed on the work and that they will comply fully with all 
laws and regulations applicable to awards made subject to section forty-four A. 

 
 The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, 

fair and made without collusion or fraud with any other person.  As used in this subsection the work 
"person" shall mean natural person, joint venture, partnership, corporation or other business or legal 
entity.   The undersigned further certifies under penalty of perjury that the said undersigned is not 
presently debarred from doing public construction work in the Commonwealth under the provisions of 
section twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of any 
other chapter of the General Laws or any rule or regulation promulgated thereunder. 

 
 
 
 
 

 SIGNATURE F 
 
 
 
 
Date:   SEPTEMBER 13, 1999 

 
________R.S.T. CONSTRUCTION INC.________

(Name of General Bidder) 
 
________________________________________
____ 
 (Signature + Title of Person Signing Bid) 
 
______________P.O. Box 100_____________ 
 (Business Address) 
 
___________Enfield, MA   01234____________ 
 (City + State) 
 
Note:   If the bidder is a corporation, indicate state 
of incorporation under signature, and affix 
corporate seal; if a partnership, give full names and 
residential addresses if different from business 
addresses. 
 

 

Ramon S. Trinket, Pres 



 

 

 

 

 

 

DCAM CERTIFICATION DOCUMENTS 
 
• M.G.L. c.149 §44D REQUIRES   Building Related Projects over $25,000 
 
 GENERAL BIDDERS TO SUBMIT THE FOLLOWING FORMS WITH THEIR BIDS: 
 

⌧ Current DCAM Certificate of Eligibility; 
 

INDICATING: 
 

ü Category(s) of Work for which General Bidders is Certified;  See list Page 22 
 

ü Single Project Limit; 
 

ü Aggregate Limit; 
 

ü Certification Dates. 
 

⌧Update Statement - CQ3 Must        *  this is a Confidential Document That 
was recently Revised by DCAM 

 
ü Be Submitted with Bid; 

 
ü List All Work Since Last Certificate of Eligibility; 

 
ü Include Public + Private Work; 

 
ü Include any Open Litigation Against the Contractor; 

 
ü Must BE SIGNED; Bidder can submit unsigned 

 
If it is Unsigned - Asked Them to Sign It 
If Information is Missing Ask Bidder to Provide it. 

 
 

F 
 
 
 
• Architect / Awarding Authority Checks: 
 

· Categories for which Bidder is Certified ;  See Advertisement 
· Single Project Limit Against Awarded Bid Amount; 
· Aggregate Limit; 

Status of Open Contracts; 
Add Remaining Balance of all open contracts to Bid Amount; 

 
· References Listed on Update Statement. 
 

BIDDERS MUST SUBMIT AN UPDATE STATEMENT WITH THEIR BID 
 

EVEN IF THERE HAS BEEN NO WORK SINCE THEIR LAST CERTIFICATE OF ELIGIBILITY 



 

 - 57 - Exhibit  28 
 

Argeo Paul Cellucci 
GOVERNOR  

Jane Swift 
LIEUTENANT GOVERNOR 

 

 
 
 
 
 
 
 
 
 
 CERTIFICATE OF ELIGIBILITY 
 
CONTRACTOR:  R.S.T. CONSTRUCTION, INC.    #96-004U2P   
 
     P.O. Box 100      454  MAIN STREET   
 
   ENFIELD, MA  01234     
 
In accordance with M.G.L. Chapter 149, Section 44D and 810 CMR 4.00, you are hereby certified to file bids under 
Chapter 149, Section 44A in the following categories: 
 
 
   GENERAL BUILDING CONSTRUCTION   
 
   PAINTING      
 
   DOORS AND WINDOWS     
 
   ROOFING      
 
   MASONRY      
 
 
Your Single Project Maximum Limit is $8,000,000.00   
 
Your Aggregate Rating Limit is  $20,000,000.00   
 
This Certificate is valid from  March 27, 1999   to March 27, 2000  
 
 
       MUST  BE SIGNED   

George M. Matthews,  Associate General Counsel       Date 
for Stephen J. Hines, Acting Commissioner 

 
Official DCAM Amendments Date  Authorization 
 
____Extension  to: ___________________ ______________________________ 
____SMPL: ___________________ ______________________________ 
____ARL: ___________________ ______________________________ 
____Category: ___________________ ______________________________ 
____Address: ___________________ ______________________________ 
 DCAM Form CQ7 

The Commonwealth of Massachusetts 
Executive Office for Administration and Finance 

Division of Capital Asset Management 
One Ashburton Place 

Boston, Massachusetts 02108 
(617) 727-4050 / Fax (617) 727-5363 

www.state.ma.us/cam/

 Andrew S. Natsios 
SECRETARY  

Stephen Hines 
ACTING COMMISSIONER 

 
 

 



 

 

GENERAL BID REJECTIONS 
 
 
REJECTING ALL GENERAL BIDS 
 

L  Over Awarding Authority’s Advertised Budget 
 AWARDING AUTHORITY OPTION  «  M.G.L. c.149 §44E 

 
 
« If Rebidding 

 
° Awarding Authority may elect to keep filed sub-bids;  *MGL c.149 §44F 

° Redesign of General’s Work ; 
cannot change filed sub’s scope of work if keeping sub-bids * 

 
REJECTING ONE GENERAL BID 

 
L  Technical Deficiencies 
 
L  Bad References 

 
• On Update Statement 
• Others?? 

 
 
 
 

 
 
 
 
 

L  Protests  
 

Result of Decision by - OAG - Division of Fair Labor & Business Practice 
 

 
Awarding Authority Must Notify DCAM of Bidder’s Rejection    M.G.L.  c.149 

§44D

Rejecting a Contractor for Bad References is Not Impossible BUT: 
 

Rejection Must be based on Awarding Authority’s Thorough Investigation, and 
 

Awarding Authority CANNOT be Arbitrary and Capricious 



 

 

· Bidders/Aggrieved file Protests 
with: 

· Protester Must Send a letter that: 

PROTESTS 
 
MAY BE FILED BY: 
 
• SUB-BIDDERS; 
• GENERAL BIDDERS; 
• TRADE ORGANIZATIONS 
 
REASONS?   MILLIONS 
 

· Substantive Issues; 

· Informalities; 

· Protesting Bid Rejections by Awarding Authority  

 
PROCEDURE 
 
  
 

Office of Attorney General (OAG) 
Division of Fair Labor & Business Practices 
200 Portland Street 
Boston,  MA    
(617)  727-2200 
Fee:  $100 
 

 
 

Names Awarding Authority 
Names the Project 
Describes the nature of the Protest 
 

 
 
 
 
 

· OAG will Research the Issues and Schedule a Hearing; 
 

For Issues with Awarding Authority Discretion OAG may Refer it Back 
 

· OAG Holds Hearing and Issues Written Opinion 
 

 

OAG 
MAY REQUIRE THAT THE PROJECT NOT GO FORWARD 

PENDING RESOLUTION OF THE PROTEST 

BE PREPARED ! 



 

 

FULL AMOUNT - ONLY IF BONDS WERE NOT ORIGINALLY REQUESTED  
BUT NOW REQUIRED BECAUSE OF THE SUBSTITUTION 

 
IF GENERAL BIDDER REQUESTED BONDS FOR FILED SUB ON BID 

FORM - NO ADDITIONAL SUB BOND PREMIUM IS PAID. 

AWARDING AUTHORITY 

LOW GENERAL BIDDER 

SUB-BIDDER SUBSTITUTION 
 
REASONS 
 

• Sub-Bids(s) Withdrawal; 

• Sub-Bid Rejections; 

• Protests; 

• General Bidder used Higher Restricted Sub-Bids; 

 
 
 
 

 
 
PROCEDURE: 
 

 
 Requests Substitution (In Writing); 
 

 
 

Accepts ☺ Rejects L; 
 

Adjusts Contract Amount 
 
 IF SUB-BID SUBSTITUTION CHANGES THE CONTRACT AMOUNT 
 

• When Substitution is the Result of a Sub-Bid Withdrawal or Rejection, or 
 

• If the Awarding Authority Requests the Low General Bidder to  
 Use a Lower Sub-bid to Revise Item 2 

 
 CONTRACT SUM ADJUSTMENTS INCLUDE: 
 

• Added/Lowered Sub-Bid Amount; 
• Extra Bond Costs; if applicable 

 
° Premiums for Subcontractor Bonds, 
 
 
 
 
 

 
° Premiums Increase for General Contractor Bonds. 

 
L NO EXTRA OH & P: 

 
NO  L the Result of a Sub-bid Withdrawal or Rejection 

James J. Welch and Co. Inc.vs Deputy Commisioner of DCPO 
 
NO  L to Finalize a Sub-bid Solicitation where GCs were Instructed to  Carry $$ Amount 

M.G.L. c.149 §44F(4)(a)(2) 

 
AWARDING AUTHORITY MAY REQUEST THE LOW GENERAL BIDDER TO USE A  

LOW FILED SUB-BIDDER IN A TRADE  
 

USE DISCRETION!! 
 



 

 

SUBCONTRACTOR SUBSTITUTIONS
  
 c. 149 §44F 
 

Before General Bids After General Bids 

 Before Award Before/After 
Award 

After Award 

ISSUE:     

No Sub Bids Received All Sub-bids Rejected in a 
trade 

Low General Bidder 
did not carry Low 
Filed Sub-bidder 
 
Awarding Authority and 
low General Bidder 
consider sub-bidders 
other than those listed on 
General Bidder's Bid Form 

Awarding Authority 
Rejects sub-bid after: 

 s General Bid 
Opening 1., or 

 s Contract 
Execution   

Awarding Authority 
Error on Sub-bid Tab  
OAG orders rejection 

Sub-bidder fails: 

s To sign 
Subcontract 

s To get 
Bonds 

WHAT TO DO:      

Para (4)(a)(1) Para (4)(a)(2) Para (4)(a)(2)(b) Para 3 Para (4)(a)(2)(c) 

Awarding Authority: 
 
s Rolls trade into Item 1, or 
 
s Solicits new Sub-bids 
 
� Delay General Bids, or  
� Give Bidders a $Amount 

to carry in Item 2 

Awarding Authority: 
 
s Solicits new Sub-bids 

 
� Delay General Bids, 

or  
�  Give Bidders a 

$Amount to carry 
in Item 2 

If a sub-bidder is 
changed, verify that low 
general bidder is still 
low. 

 
s Compare with bid 

submitted by 2nd 
Bidder...3rd Bidder... 

GC remains the same if 
rejection is for 
 
bad references, or  
other protest i.e. 
unreasonably low bid, 
and  
 
Contract has not been 
executed  
 
E  Para. (4)(a)(2)(b) 
may apply. 

 GC remains the 
same 

WHAT HAPPENS:     

If $ amount is given: 
 
Contract Sum is adjusted. 
 
GC is entitled to additional 
bond premiums 
 
GC is NOT entitled to OH+P 
on difference between $ 
Amount given and new sub-bid 
amount 

If $ amount is given: 
 
Contract Sum is adjusted. 
 
GC is entitled to additional 
bond premiums 
 
GC is NOT entitled to 
OH+P on difference 
between $ Amount given 
and new sub-bid amount 

Contract Adjusted 
 
GC may ask for Bonds for 
new Sub, and may be 
entitled to reimbursement 
if bonds were not asked 
for with listed sub, and 
 
increment for GC bonds. 
GC is NOT entitled to 
OH+P 

Contract Adjusted Contract Adjusted 

Contract cannot be executed 
with an open filed sub-trade 
with 
no subcontractor 

Contract cannot be 
executed with an open 
filed sub-trade with 
no subcontractor 

Things to watch for: 
 
* Manipulation of Sub-

bids to determine low 
General Bidder 

 Things to watch 
for: 

 
Restricted Sub 
Withdrawal 

Item 1 
Manipulation 

 



 

 

PROCESS FOR AWARDING CONTRACT 
 
H AWARD THE CONTRACT 
 
 DEFINITION  "Selection of Lowest, Responsible and Eligible General Bidder". 
 
 PROCESS 
 

• Recommendation From Architect; 
 
 
 
 
 
 
 

 
• AWARDING AUTHORITY BOARD VOTE MUST INCLUDE: 

 
ü Name of General Contractor; 
ü Contract Amount Including Alternates; 
ü Alternates Accepted; 
ü AWARDING AUTHORITY Signature Authorization; 
ü Explanation if Contract Amount is Adjusted; 

 
l  AWARDING AUTHORITY Notifies Low Bidder In WRITING. 

F Somebody Sends Contract Forms to Low Bidder.  Clarify Roles 
 
 
H REVIEW OF ALTERNATES 
 

l AWARDING AUTHORITY/Architect Review Prices (Generals); 
Requires DHCD  Concurrence on  LHA Projects 

l Architect Recommends Acceptance ☺ or Rejects L 
l Awarding Authority  Decides as part of Award Process; 
l Low Bidder Based on Base Bid + Accepted Alternates; 
l Affects MBE/WBE Participation Percentages. 

 
 
 H Affirmative Marketing Program  DHCD (LHA) PROCEDURE 
  Formerly known as MBE/WBE Program 
 

l Low Bidder Required to Submit Within 5 Days From General Bid Opening; 
§ Participation Schedule & Letters of Intent 
§ Copies of signed Contracts or P/Os required before General Contract Validation. 

 
Possible Modifications 
§ AWARDING AUTHORITY/DHCD May Grant Extension of Time 

If Requested in Writing - within the 5 Days 
§ Waivers; Specifications should have a provision. 
 
 

AWARDING AUTHORITY 
 
Votes Within 30 Business Days of General Bid Opening 



 

 

DHCD  Project Manager 

DHCD Project Manager & Legal 

 

STEPS IN CONTRACT EXECUTION PROCESS 
 

DHCD’s  HOUSING DIVISION PROCESS 
 
 
 

 
 
☺ Sends out Necessary Documents to Low Bidder; 

 
• Owner Contractor Agreement; 
• Corporate Vote; 
• Performance + Payment Bonds; 
• Insurance Certificates; 
• Filed Sub-Contracts; with Subcontractor Bonds if Required; 
 Subcontractor Insurance; 
• Projected Work Force; 
• EEO Certificate; if Required 
• Contracts/Agreements w/ MBE-WBE; if Required 
• c.30 §39R Record Keeping Requirements - for Contracts over $100,000; 
• M.G.L. c.44 §31C Requirements.  Cities or Towns have Project funding available. 

 
 
 
 
 ☺  Prepares and Submits Signed Package to AWARDING AUTHORITY; 
 
 
 
 
 ☺ Reviews/Signs (Forwards Package to DHCD); 
 

• Owner/Contractor Agreement; 
ü Date; 
ü Time of Completion; 
ü Correct Subcontractor's and Amounts; 
ü Item 1 and Item 2 = Contract Amount; 

 
• Bonds 
ü Dates Agree w/ Contract; 
ü Licensed Bonding Company in Massachusetts; 
ü Total Amount of Contract; 
ü Payable to AWARDING AUTHORITY; 
ü Signed by Principal + Surety; 
ü Accompanied by a Current Power of Attorney. 

 
 
 
 
 

☺ Reviews and Follows through on Deficiencies; 
 

☺ Validates Contract;      CONTINGENT UPON: 
 

ü Completeness of Documents; 
ü Resolution of Protests. 

 
☺ Returns Contract to AWARDING AUTHORITY; 

 
 
 
 

☺  Notifies Contractor - Schedules Preconstruction Meeting; 
☺ Issues Notice to Proceed for Const.; NOT UNTIL CONTRACT  VALIDATED 
☺ Returns Remaining Bid Deposits. 

General Contractor 

AWARDING AUTHORITY 

AWARDING AUTHORITY 



 

 

 
GENERAL’S CONTRACT DOCUMENT PROCESSING CHECKLIST 

 
1. Form of Owner/Contractor Agreement 
 

¨ Three (3) originals on enclosed form. 
 
 
2. Form of Certificate of Vote of Authorization 
 
 

¨ Three (3) originals, fully executed by your company on the enclosed forms; 
¨ Must include the name of and office held by the individual authorized to execute the contract; 
¨ Attach form to Owner/Contractor Agreement. 

 
3. Performance and Payment Bonds  

¨ Three (3) originals, fully executed on the enclosed forms; 
¨ Bonds shall be in the full amount of the contract; 
¨ Bonding Company must be licensed to do business in the Commonwealth of Massachusetts; 
¨ Bond dates must coincide with contract date. 

 
 
 
4. Property Coverage / Special Perils   
 
 

¨ One (1) original and one (1) copy of a Certificate of Insurance or Binder evidencing Special Perils in the full 
value of the contract, or not less than 80% of the contract amount allowing for non-insurable items; 

 
¨ Certificate  must name the Contractor and all persons furnishing labor or labor and materials for the  
 contract work; 
 
¨ The Housing Authority, the Commonwealth of Massachusetts/Department of Housing and Community 

Development shall be named as additional insured; 
 
¨ Certificate should indicate whether stored materials are covered; 
 
¨ If contract work is rehabilitation of an existing building an Installation Floater will be acceptable with same 

provisions as above; 
 
¨ Once construction begins, the actual insurance policy shall be submitted to the awarding  authority. 
 
 

5. Contractor's Special Perils 
 

¨ One (1) original and one (1) copy of a Certificate of Insurance evidencing Contractor's Special Perils 
Insurance with the following limits: 

 
 

Bodily Injury & $ 1,000,000. each occurrence 
Property Damage $ 1,000,000. general aggregate 

 
Products & Completed Operations  $ 1,000,000. aggregate 
 
Personal & Advertising Injury $ 1,000,000. each occurrence 

 
¨ Insurance Certificate indicates that contractual liability coverage is in force, and the XCU exclusions. are deleted. 

 
 
6. Worker's Compensation and Employer's Liability Insurance  

¨ One (1) original and one (1) copy of a Certificate of Insurance evidencing the statutory limits of: 
 

Worker's Compensation $ 100,000. 
Employer's Liability  500,000. each accident 

 500,000.  disease per employee 
 500,000.  disease policy 
7. Vehicle Liability Insurance 
 
 

¨ Certificate of Insurance evidencing the following limits: 
 

Bodily Injury & $  1,000,000. each person 
Property Damage   1,000,000. each accident 

 

PLEASE COMPLETE AND SUBMIT THE FOLLOWING DOCUMENTS 



 

 

¨ All insurance certificates shall have a thirty (30) day cancellation notice. 
 



 

 

 
8. Form of Contractor's Equal Employment Certification 
 
 

¨ One (1) original of the enclosed form indicating the percentage ratio of minority employee man-hours in each job 
category as required in Section 01100 of the Contract Specifications. 

 
 
 
 
9. Quarterly Projected Work Force 
 
 

¨ One (1) Quarterly Projected Work Force on the enclosed form relating to minority manpower utilization as specified 
in the general conditions of the contract. 

 
 
 
 
10. Statement of Management Controls (For Projects over $100,000.) 
 
 

¨ A Statement of Management controls as set forth in Article 13 of the General Conditions of the contract.  A 
sample letter is enclosed. 

 
¨ A Statement prepared and signed by an independent certified public accountant certifying the requirements set 

forth in Article 13 of the General Conditions.  A sample letter is enclosed. 
 
 
   
 
FILED SUBCONTRACTORS' DOCUMENTS  
 
 
 
1. ¨ Two (2) original, fully executed Subcontracts from filed subcontractors on the enclosed forms. 
 
 
2. Subcontractor's Performance and Payment Bonds 
 
 

¨ If required on your General Bid Form, two (2) originals of Performance and Payment Bond on the enclosed forms; 
 

¨ Bonds must be in the full amount of the Subcontract; 
 

¨ Bonding company must be licensed to do business in the Commonwealth of Massachusetts. 
 
 
 
3. Subcontractor's Certificate of Insurance 
 

 
¨ One copy of a Certificate of Insurance evidencing: 
 
¨ Public and Property Liability Coverage; 
 
¨ Workmen's Compensation and Employer's Liability Coverage; 
 
¨ Vehicle Liability Coverage; 

 
¨ This insurance will be of the type and in the limits required to be furnished to the awarding authority by the General 

Contractor. 
 
 
 
4. Subcontractor's Equal Employment Certification 
 
 

¨ One (1) original of the enclosed form from each Filed Subcontractor indicating the percentage ratio of minority 
employee man-hours in each job category, as required in Section 01100 of the Contract Specifications. 

 
  
 
 
MBE/WBE DOCUMENTATION 
 
 

¨ MBE/WBE Subcontractor's.  One (1) copy of a fully executed subcontract from the MBE/WBEs with whom you 
have signed Letters of Intent. 

 
¨ MBE/WBE Supplier's.  One (1) copy of purchase order or invoice with whom you have signed Letter's of Intent. 

 
 



 

 

The completeness and accuracy of these documents will assure a prompt DHCD approval.  Please note that DHCD will not 
approve the general contract until all the listed documentation is submitted and these requirements are satisfied. 

FORM OF SUBCONTRACT 
 

 
 THIS AGREEMENT MADE THIS    DAY OF     19  , by and between  
 
   a corporation organized and existing under the laws of     an individual doing  
 
business as     hereinafter called the "Contractor" and     
 
a corporation organized and existing under the laws of   an individual doing business as     
hereinafter called the "Subcontractor". 
 
 1.  The Subcontractor agrees to furnish all labor and materials required for the completion of all work specified in Section No.    
 
of the specifications for    and the plans referred to therein and 

(Name of Sub-Trade) 
Addenda No.  ,   ,   , and       for the: 
 
  
  
 
all as prepared by     for the sum of   ($  ) 

(Name of Architect or Engineer) 
and the Contractor agrees to pay the Subcontractor said sum for said work.  This price includes the following alternates (and other items set forth 
in the sub-bid): Alternates No(s).      ,      ,      ,      ,      ,      ,. 
 
(a) The Subcontractor agrees to be bound to the Contractor by the terms of the hereinbefore described plans; specifications (including all general 
conditions stated therein) and Addenda No(s).      ,      ,      ,       , and to assume to the Contractor all the obligations and responsibilities that the 
Contractor by those documents assumes to the  _________________________________Housing Authority hereinafter called the "Awarding 
Authority", except to the extent that provisions contained therein are by their terms or by law applicable only to the Contractor. 
 
(b) The Contractor agrees to be bound to the Subcontractor by the terms of the hereinbefore described documents and to assume to the 
Subcontractor all the obligations and responsibilities that the Awarding Authority by the terms of the hereinbefore described documents assumes to 
the Contractor, except to the extent that provisions contained therein are by their terms or by law applicable only to the Awarding Authority. 
 
 2.  The Contractor agrees to begin, prosecute and complete the entire work specified by the Awarding Authority in an orderly manner so that 
the Subcontractor will be able to begin, prosecute and complete the work described in this subcontract; and, in consideration thereof, upon notice 
from the Contractor, either oral or in writing, the Subcontractor agrees to begin, prosecute and complete the work described in this Subcontract in 
an orderly manner and with due consideration to the date or time specified by the Awarding Authority for the completion of the entire work. 
 
 3.  The Subcontractor agrees to furnish to the Contractor within a reasonable time after the execution of this subcontract, evidence of 
workmen's compensation insurance as required by law and evidence of public liability and property damage insurance of the type and in limits 
required to be furnished to the Awarding Authority by the Contractor. 
 
 4.  The Contractor agrees that no claim for services rendered or materials furnished by the Contractor to the Subcontractor shall be valid unless 
written notice thereof is given by the Contractor to the Subcontractor during the first ten (10) days of the calendar month following that in which 
the claim originated. 
 
 5.  This agreement is contingent upon the execution of a general contract between the Contractor and the Awarding Authority for the  complete work. 
 
IN WITNESS WHEREOF, the parties hereto have executed this agreement the date and year first above-written. 
 
SEAL 
 
ATTEST              

Name of Subcontractor 
 

By:          
Signature 

SEAL 
 
 
ATTEST              



 

 

Name of Contractor 
 

 By:          
Signature 



 
 
 
 

 

P A C I F I C CERTIFICATE OF INSURANCE 
Issue Date (mm/dd/yy)  

1/12/2000 

Producer South Oil Insurance Co. 
 241 School Street 
 Somerville, MA    02144 

This certificate is issued as a matter of information only and co____ no rights under the certificate 
holder. This certificate does not amend, extend or alter the coverage afforded by the policies below.  

  COMPANIES AFFORDING COVERAGE 

G4  Company 

Letter   A GADALIS & SERMOS INSURANCE Co. 

  Company 
Letter   B  

Insured Sophia Construction Co. 
1256 Salem Street 
Malden, MA    02148 

Company 
Letter   C 

  Company 
Letter   D 

COVERAGES  

This is to certify that polices of insurance listed below have been issued to the insured named above for the policy period i ndicated.  Notwithstanding any requirement,       
term or condition of any contract or other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies described 
herein is subject to all the terms, exclusions, and conditions of such policies. 
CO 
LTR  

TYPE OF INSURANCE 
 

POLICY NUMBER  
POLICY 

EFFECTIVE 
DATE 

(mm/dd/yy) 

POLICY 
EXPIRATION 

DATE 
(mm/dd/yy) 

LIABILITY LIMITS IN THOUSANDS 

      EACH OCCURRENCE AGGREGATE 

 A General Liability 
¨  Comprehensive Form 
¨  Premises Operations 
¨  Underground Explosion & Collapse Hazard 
¨  Products/Completed Operations 
¨  Contractual 
¨  Independent Contractors 
¨  Broad Form Property Damage 
¨  Personal Injury 

 
 
 

006954938 

 
 
 

1/1/99 

 
 
 

12/31/99 

Bodily Injury $ $ 

     Property Damage $ $ 

     BI & PD Combined $500 $500 

      PERSONAL INJURY $ 

 A Automobile Liability 
¨  Any Auto 
¨  All Owned Autos (Priv Pass) 
¨  Hired Autos 
¨  Non Owned Autos 
¨  Garage Liability 

 
 
 

OXD-34810 

 
 
 

1/1/99 

 
 
 

12/31/99 

Bodily Injury per Person $  

     Bodily Injury per Accident  $500  

     Property Damage $500  

     BI & PD Combined $250  

 A Excess Liability 
¨  Umbrella Form 
¨  Other than Umbrella Form 

 
0030CVAA 

 
1/1/99 

 
12/31/99 

BI & PD Combined 
 

$3000 $3000 

 A Workers Compensation and 
Employers' Liability 

 
3920VZ390 

 
1/1/99 

 
12/31/99 

STATUTORY 

      $100  Each Accident  

      $100  Deceased Policy Limited 

      $300  Deceased Each Employee 

 A OTHER 
All Risk builders 
Risk $1,000 Ded. 

 

TBA 

   

 Actual Limit $1,362,025 

DESCRIPTION OF OPERATIONS, LOCATIONS/VEHICLES/SPECIAL ITEMS New Construction of 667-4 Development 

     CERTIFICATE HOLDER                                                                                                                                           CANCELLATION   

 AGREEABLE HOUSING AUTHORITY 
 82 Flint Street 
 Agreeable, MA    02143 

Should any of the above described policies be cancelled before the expiration date 
thereof, the issuing company will endeavor to mail 30 days written notice to the 
certificate holder named to the left, but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company its agents or representatives. 



 
 
 
 

 

 

 AUTHORIZED REPRESENTATIVE 
 

    PACIFIC 25 (8/96)                                                                                                                                            PACIFIC CORPORATION 1934 



 
 
 
 

 

 

 
 
 
 
 
 
 
 

 
SUBMIT ON CPA'S  

LETTERHEAD 
 
 
 
 
 
 

March 27, 1999 
 
 
 
Hannibal Lector, Executive Director 
Enfield Housing Authority 
123 Reservoir Street 
Enfield, MA  01234 
 
RE: Enfield 667-2 
 
Dear Mr. Lector: 
 
Please be advised that we have reviewed the Statement of Internal Accounting Controls 
prepared by the general contractor, (Name of Contractor), in connection with the above-
captioned project.  This statement is required under M.G.L. c.30 sec. 39R.  In our opinion, 
representations of management are consistent with our evaluations of the system of internal 
accounting controls.  In addition, we believe that they are reasonable with respect to 
transactions and assets in the amount which would be material when measured in relation to the 
firm's financial statements. 
 
 
 
Sincerely, 
 
 
 
Dewey and Howe 
(CPA) 
 

SAMPLE LETTER FROM CPA 
REGARDING CONTRACTOR ACCOUNTING CONTROLS 

ONLY APPLIES TO CONTRACTS OF $100,000 OR MORE 
Required by M.G.L. c.30 §39R 

 



 
 
 
 

 

 

 
 
 
 
 

 
 

SUBMIT ON  
CONTRACTOR'S LETTERHEAD 

 
 
 
March 27, 1999 
 
 
Hannibal Lector, Executive Director 
Enfield Housing Authority 
123 Reservoir Street 
Enfield, MA 01234 
 
 
RE:  Enfield  667-2 
 
Dear  Mr. Lector: 
 
 
This letter is being submitted in accordance with Article 13.3 of the General Conditions of our 
Contract for Construction for the above captioned project.   Please be advised that our firm has a 
system of internal accounting controls which assures that: 

 
1. transactions are executed in accordance with management’s general and specific 

authorization; 
 
2. transactions are recorded as necessary, to permit preparation of financial  statements 

in conformity with generally accepted accounting principles, and to maintain 
accountability for assets; 

 
3. access to assets is permitted only in accordance with management's  general or 

specific authorization; and 
 
4. the recorded accountability for assets is compared with the existing assets as 

reasonable intervals and appropriate action was taken with respect to any difference. 
 
 

Sincerely, 
 
 
 

Fava Bean, President 
(General Contractor) 

SAMPLE LETTER FROM GENERAL CONTRACTOR 
REGARDING CONTRACTOR ACCOUNTING CONTROLS 

ONLY APPLIES TO CONTRACTS OF $100,000 OR MORE 
Required by M.G.L. c.30 §39R 

 



 
 
 
 

 

JUDICIAL AND ATTORNEY GENERAL DECISIONS 
 

The following provides you with important decisions concerning public bidding 
and contract administration. We are providing this information to assist you 
in decision making and to cure errors in an attempt to avoid protests and 
litigation. This will help to save time and money for both parties. 

 
 
Amanti & Sons, Inc. v. Town of 
Barnstable, 42 Mass.App.Ct. 
773 (1997) 
 
The Appeals Court ruled an 
awarding authority was wrong to 
reject a low sub-bidder for including 
information in its bid (in this case 
MBE/WBE participation) that was 
inconsistent with statutory bidding 
requirements where the information 
was requested by the awarding 
authority in the bid documents. The 
Court, however, let the authority off 
the hook by awarding the sub-
bidder bid preparation costs only. 
 
 
 
 
 
 
 
 
Petricca Construction Co. v. 
Commonwealth of Mass., 37 
Mass.App.Ct. 392 (1994) 
 
The Court ruled an Awarding 
Authority may not reject all bids 
simply to obtain a lower price on 
rebid.  Here the two low bids were 
invalid. But Petricca’s bid, which 
was third low, was still within the 
Commonwealth’s estimate.  The 
court stated that the Massachusetts 
competitive bid law is intended to 
create open and honest competition, 
and the Authority’s rejection of all 
bids in these circumstances created 
an opportunity for favoritism in the 
award of public contracts that is not 
permitted. 

 
 
School Building Committee v. 
Commercial Union, 37 
Mass.App.Ct.911(1994) 
 
The Invitation to Bid provided that 
bids were to be in effect for thirty 
days exc lusive of Saturdays, 
Sundays and holidays. The 
subcontract was presented to the 
sub-bidder beyond the thirty day 
period, and he refused to sign.  The 
Awarding Authority then sought 
recovery against the sub’s bid 
bond.  The Court ruled the 
Authority could not recover 
because the sub-bid expired after 
the thirty day period, and the 
subcontractor was not obligated to 
accept the contract. (The thirty day 
requirement on sub-bids was not 
statutory, but was imposed by the 
awarding authority) 
 
 
 
Peabody Const. Co., Inc. v. 
City of Boston (1989)  
Mass.App.Ct.100 
 
The Court ruled in the rejection of 
bids or sub-bids that if bid violates 
statutory requirement in matters of 
substance, bid must be rejected by 
awarding authority. If deviation from 
statutory bid requirements is minor 
or trivial, or deviates from a 
requirement imposed by the 
authority rather than by statute, the 
awarding authority has discretion 
and may either accept or reject bid. 
 

 
 
Bardon Trimount and Whittier 
Regional Vocational  and 
Technical School.  
Decision by the Attorney 
General 
 
The Invitation to Bid required the 
submission of a base bid and three 
alternates.  At a prebid meeting, the 
owner’s engineer stated the low 
bidder would be determined on the 
base bid amount.  The engineer sent 
written confirmation to bidders who 
attended the prebid meeting.  
Following the submission of bids, 
Whittier awarded the contract to the  
bidder whose total bid, including 
alternates, was low. Bardon 
Trimount protested on the grounds 
its base bid was the lowest and 
Whittier had committed to awarding 
to the low base bid at the prebid 
meeting.  The Attorney General 
ruled the information given at the 
prebid meeting was without legal 
effect.  It was only provided to some 
bidders. To allow an Awarding 
Authority to provide information to 
some, but not all bidders, would 
undermine the bid statute which 
seeks to place all bidders on equal 
footing, and would allow the 
Authority the opportunity to favor 
certain bidders, which is illegal. 



 

 

 
Empire Masonry Corp., v. Town 
of Franklin, et al 28 Mass.App. 
Ct. 707 (1990) 
 
Where the Town of Franklin and 
John T. Callahan & Sons, Inc., 
executed a general contract for 
public construction project, and 
thereafter Rasciot Masonry, the 
lowest masonry sub-bidder, 
withdrew its sub-bid, the awarding 
authority was bound by the 
substitution procedure pro- 
provided for in G.L. c.149 §44(F)(4) 
and thus plaintiff, Empire Masonry 
Corporation, the next lowest 
masonry sub-bidder, was entitled to 
the contract.  We so hold in 
response to a question posed by a 
single justice of this court.  “We are 
not persuaded by the town’s 
argument that application of the 
substitution procedure 
unreasonably exposes awarding 
authorities to unexpected increases 
in the cost of the project...[A]n 
awarding authority can avoid that 
risk [by requiring] the successful 
bidder to execute subcontracts (for 
trades as to which sub-bids were 
filed) before execution of the 
general contract.  An awarding 
authority may also diminish its 
exposure by retaining the bid 
deposits as long as §44B(4) 
permits.  Had the town done so in 
this case it would have had 
Rasciott’s $29,750 bid deposit to set 
against the $66,000 by which 
Empire’s bid exceeded Rasciot’s.”  
We go on to rule, in response to a 
second reported question that “a 
general contractor is  not required by 
§44F(4)(c) to obtain executed 
subcontracts (with the sub-bidders 
the contractor intended to use) prior 
to the execution of the general 
contract.“The town and Callahan 
shall execute a change order 
increasing the general contract price 
by $66,000, and the escrow funds 
shall be disbursed in accordance 
with the order of the single justice 
and the stipulation of the parties 
dated November 14, 1989.” 

 
Peabody v. Town of Manfield 
426 Mass.436 (1998) 
 
 
The SJC ruled that a Contractor 
which substantially completed its 
contract was entitled to recover the 
fair value of its work even though it 
breached the contract by failing to 
complete on time.  The court allowed 
recovery because it determined the 
Contractor’s failure to complete on 
time was unintentional.  Had the 
Contractor’s failure been intentional, 
it would have been denied any 
recovery.  The Court also ruled the 
Owner was not entitled to assess 
liquidated damages against the 
Contractor for late completion where 
both the Owner and Contractor 
shared blame for the delay. 
 
 
 
Kelly v. Marx 44 Mass.App.Ct. 
825 
 
The Appeals Court ruled liquidated 
damages were not recoverable under 
a written agreement despite 
defendant’s contract default where 
the Court determined plaintiff 
suffered no actual loss as a result of 
the default. The Court decided it 
was not enough that liquidated 
damages provided by the contract 
were reasonable when agreed to. 
They decided courts must take a 
second look to determine whether 
those liquidated damages were 
reasonable at the time of the default.  
The Court determined in this case 
they were not reasonable in the 
absence of any real damage, and 
constituted a contractual penalty 
which is unenforceable. 

 
S&R Contracting Corporation 
and City of Lowell.   
Decision by the Attorney 
General 
 
S&R was awarded a City of Lowell 
contract as the lowest responsible 
and eligible bidder.  The City later 
discovered S&R had engaged in 
violations of certain environmental 
laws. The City then rejected and 
terminated its notice of award to 
S&R.  The Attorney General ruled 
termination was proper and 
authorized by statute where S&R 
had failed to disclose those 
violations in obtaining its certificate 
of eligibility to bid. 
 
 
 
 
 
 
 
 
 
 

 



 

 

 

 

PRECONSTRUCTION PROCEDURES 
 
 

Once the Construction Contract has been Awarded and the Contractor has 
begun submitting the required documentation it is time to begin the 
Preconstruction Procedures.  If you are beginning a DHCD funded Housing 
Authority project you should call the DHCD Construction Management Unit to 
get a copy of the most current DHCD Construction Handbook. 

 
 
ARCHITECT/AWARDING AUTHORITY: 
 

• Search/Select Project Representative;  if required 
 
• Search/Select Testing Lab;  if required 

 
• Schedule Preconstruction Meeting; 

 
Consult with following for Mutually Acceptable Time and Agenda 

 
Architect 
Consultants  ????? 
General Contractor 
Subcontractors  ????? 

 
 
AWARDING AUTHORITY  
 
 
 • Issues Notice to Proceed (NTP);   See  the Sample page 73 
 

Important Points 
 

· Addressed From AWARDING AUTHORITY to General Contractor; 
 
· Fill in Names + Dates - (Don't Leave Blanks);  
 
· Contractor Countersigns; 
 
· Keep in a Safe Place. 

 



 

 

 
 
 

ENFIELD HOUSING AUTHORITY 
123 Reservoir Street 

Enfield, Massachusetts 01234 
 

Telephone (403) 555-1234 
Fax (403) 555-4321 

 
30 February  1999 
 
RST Construction, Inc. 
Box 100 
Enfield, MA 01234 
 
 
Re: Enfield H.A. Project 667-3 
   Enfield, MA 
 

NOTICE TO PROCEED 
 
Gentlemen: 
 
Pursuant to the terms of your Contract dated January 12, 1999, for the Modernization of 
Kitchens for this Authority, at Project 667-3, you are hereby notified to commence work at the 
start of the business day on March 1, 1999.  The time for the completion set forth in the 
Contract is Three Hundred Sixty-Five (365) consecutive calendar days, including the starting 
date which establishes February 28, 2000 as the Contract Completion Date.  
 
You are informed that Ms. Bertha Gold has been appointed Contract Officer and is duly 
authorized to administer your Contract for and in the name of this Authority.  In case of her 
inability to act in this capacity at any time, Mr. Charles F. Chubb has been designated as an 
alternative. 
 
You are instructed to submit, without delay, your Construction Progress Schedule and a 
breakdown of your Construction Price on a copy of the Application for Payment continuation 
sheet .  A copy of the continuation sheet can be found at Appendix C-24 of the CONSTRUCTION 
HANDBOOK. You will receive under separate cover one (1) executed set of Contract 
Documents, Specifications, and Drawings. 
 
Please acknowledge receipt of this correspondence by executing and dating the original and 
three (3) copies of this Notice and returning the noted three (3) copies to this Authority. 
 
Our tax exempt number is #000-000-000. 
 
 
Sincerely, 
 
 
Robert J. Olsen 
Executive Director 
 
Accepted: 
 
RST Construction, Inc. 
 
By:    Date:    

Sample Notice to Proceed 



 

 

 



 

 

Exhibit 
 
 1. Massachusetts Bidding Procedures Overview 

 2. Massachusetts Public Bidding Requirements 

 3. Construction Contract Statutory Requirements Matrix 

 4. List of Bidding + Construction Statutes 

 5. Contract Documents 

 6. Sample Bidders' Checklist 

 7. Sample Certificate of Mailing Form. 

 8. Dept. of Labor and Workforce Development Wage Rate Request Form  

 9. Sample Advertisement  

10. Bidding Periodicals  

11. Sample Central Register Notification Forms CR-2 

12. Sample Abbreviated Ad for MBE Outreach 

13. Bidders Picking Up Plans + Specs Log 

14. Central Register Persons Obtaining Plans Form  CR-5 

15. M.G.L. c.149 §44F Filed Sub-Bids Statute 

16. Sample Filed Sub-bid Language for Technical Specifications 

17. Sample Form for Sub-Bid 

18. Sample Bid Bond 

19. Power of Attorney 

20. No Sub-Bids Received - What to Do Flow Chart  

21. Sample Addenda Roll Subtrade into Item 1 

22 Sample Bid Rejection letter  

23. Sub-bid Solicitation - Flow Chart/ 

24 Sample Addenda  for Sub-Bid Solicitation 

25 Sample Filed Sub-bid Tabulation (Blank) 

26. Sample Filed Sub-bid Tabulations (Completed) 

27. Sample Form for General Bid  

28. Sample DCAM Certificate of Eligibility  

29. Filed Subcontractor Substitution Matrix  

30. Contract Processing Checklist 

31. Subcontract Form 

32. Sample Certificate of Insurance  

33. Sample CPA’s M.G.L. c.30 §39R Certification 

34. Sample Contractor's M.G.L. c.30 §39R Certification 

35 Recent Judicial and Attorney General Decisions  

36. Sample Notice to Proceed for Construction  

 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

              
 

 
 

 
 
 
 
 
 
 
 
 
 

 
 
 

LIST OF EXHIBITS 
 

 
 

If you have any questions call 
 

Candace Tempesta 
 

Phone  (617) 727-7078  x 303 
Fax  (617) 727-7129 
Email  Candy.Tempesta@state.ma.us 

 
or visit our web site:   

www.magnet.state.ma.us./dhcd/componet/public/housingconstruction 

Massachusetts  Department of 
Housing and Community Development 

 

Commonwealth of Massachusetts 


